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OF  THE 

DOMINION  OF  CANADA. 

Anno  Tricesimo  Victories  Reginae. 

Cap.  III.  "^ 

An  Act  for  the  Union  of  Canada,  Nova  Scotia,  and  New 
Brunswick,  and  the  Government  thereof ;  and  for 
Purposes  connected  therewith. 

[2mh  March,  1867.] 

Whereas  the  Prbvinces  of  Canada,  Nova  Scotia,  and  New 
Brunswick  have  expressed  their  Desire  to  be  federally  united  into 
One  Dominion  under  the  Crown  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  with  a  Constitution  similar  in  Principle  to 
that  of  the  United  Kingdom  : 

And  whereas  such  a  Union  would  conduce  to  the  Welfare  of 
the  Provinces  and  promote  the  Interests  of  the  British  Empire  : 

And  whereas  on  the  Establishment  of  the  Union  by  Authority 
of  Parliament  it  is  expedient,  not  only  that  the  Constitution  of 
the  Legislative  Authority  in -the  Dominion  be  provided  for,  but 
also  that  the  Nature  of  the  Executive  Government  therein  be 
declared  : 

And  whereas  it  is  expedient  that  Provision  be  made  for  the 
eventual  Admission  into  to  the  Union  of  other  Parts  of  British 
North  America  : 

Be  it  therefore  enacted  and  declared  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as 
follows  : 

I.— PEELIMINAEY. 

1.  This  Act  may  be  cited  as  The  British  North  America  Act, 
1867. 

2.  The  Provisions  of  this  Act  referring  to  Her  Majesty  the 
Queen  extend  also  to  the  Heirs  and  Successors  of  Her  Majesty, 
Kings  and  Queens  of  the  United  Kingdom  of  Great  Britain  and 
Ireland. 

XL— UNION. 

3.  It  shall  be  lawful  for  the  Queen,  by  and  with  the  Advice 
of  Her  Majesty's  Most  Honourahle  Privy  Council,  to  declare  by 
Proclamation  that,  on  and  after  a  Day  therein  appointed,  not 
being  more  than  Six  Months  after  the  passing  of  this  Act,  the 
Provinces  of  Canada,  Nova  Scoti-a,  and  New  Brunswick  shall 
form  and  be  One  Dominion  under  the  Name  of  Canada ;  and  on 
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and  after  that  Day  those  Three  Provinces  shah  form  and  be  One 
Dominion  under  that  Name  accordingly. 

4.  The  subsequent  Provisions  of  this  Act  shaU,  unless  it  is 
otherwise  expressed  or  implied,  commence  and  have  effect  on  and 
after  the  Unon,  that  is  to  say,  on  antl  after  the  Day  appointed 
for  the  Union  taking  effect  in  the  Queen's  Proclamation;  and  in 
the  same  Provisions,  unless  it  is  otherwise  expressed  or  implied, 
the  Name  Canada  shall  be  taken  to  mean  Canada  as  constituted 
under  this  Act. 

5.  Canada  shall  be  divided  mto  Pour  Provinces,  named 
Ontario,  Quebec,  Nova  Scotia,  and  New  Brunswick. 

6.  The  Parts  of  the  Province  of  Canada  (as  it  exists  at  the 
passing  of  this  Act)  which  formerly  constituted  respectively  the 
Provinces  of  Upper  Canada  and  Lower  Canada  shall  be  deemed 
to  be  severed,  and  shall  form  Two  separate  Provinces.  The  Part 
which  formerly  constituted  the  Province  of  Upper  Canada  shall 
constitute  the  Province  of  Ontario ;  and  the  Part  which  formerly 
constituted  the  Province  of  Lower  Canada  shall  constitute  the 
Province  of  Quebec. 

7.  The  Provinces  of  Nova  Scotia  and  New  Brunswick  shall 
have  the  same  Limits  as  at  the  passing  of  this  Act. 

8.  In  the  general  Census  of  the  Population  of  Canada  which 
is  hereby  required  to  be  taken  in  the  Year  one  thousand  eight 
hundred  and  seventy-one,  and  in  every  Tenth  Year  thereafter, 
the  respective  Populations  of  the  Four  Provinces  shall  be  dis- 
tinguished. 

TIT.— EXECUTIVE   POWEE. 

9.  The  Executive  Government  and  Authority  of  and  over 
Canada  is  liereby  declared  to  continue  and  be  vested  in  the 
Queen. 

10.  The  Provisions  of  this  Act  referring  to  the  Governor  General 
extend  and  apply  to  the  Governor  General  for  the  Time  being  of 
Canmla,  or  other  the  Chief  Executive  Officer  or  Administrator 
for  the  Time  being  carrying  on  the  Government  of  Canada  on 
behalf  and  in  the  Name  of  the  Queen,  by  whatever  Title  he  is 
designated. 

11.  There  shall  be  a  Council  t(^  aid  and  advise  in  the  Govern- 
ment of  Canada,  to  be  styled  the  Queen's  Privy  Council  for 
Canada;  and  the  Persons  who  are  to  be  Members  of  that  Council 
shall  be  from  Time  to  Time  chosen  and  summoned  by  the  Gover- 
nor General  a.nd  sworn  in  as  Privy  Councillors,  and  Members 
thereof  may  be  from  Time  to  Time  removed  by  the  Governor 
General . 

12.  .Ml  Powers.  Authorities,  and  Functions  which  under  any 
.\ct  of  the  Parliament  of  Great  Britain,  or  of  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  or  of  the 
Ijegisla.ture  of  Tipper  Canada.  Lower  Canada,  Canada.  Nova 
Scotia,  or  New  Brnnf<wick  are  at  the  Union  vested  in  or  exercise 
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able  by  the  respective  Governors  or  Lieutenant  Governors  of 
those  Provinces,  with  tiic  Advice,  or  witli  the  Advice  and  Con- 
sent, of  the  resjjective  Executive  Councils  thereof,  or  in  con-, 
junction  witli  those  Councils,  or  with  any  Kumber  of  Members 
thereof,  or  l)\  those  Governors  or  Lieutenant  Governors  indivi- 
dually, shall,  as  far  as  the  same  continue  in  existence  and  capable 
of  being  exercised  after  the  Union  in  lelation  to  the  Government 
of  Canada,  be  vested  in  and  exerciseable  by  the  Governor  General 
with  the  Advice  or  with  the  .^dvice  and  Consen1M)f  or  in  con- 
junction with  the  Queen's  I'livy  Council  for  Canada,  or  any 
Members  thereof,  or  by  the  Governor  General  individually,  as 
the  Case  requires,  subject  nevertheless  (except  with  respect  to 
sucli  as  exist  under  Acts  of  the  Parliament  of  Great  Britain  or 
of  the  Parliament  of  the  United  Kingdom  of  Clrcat  Britain  and 
Ireland)  to  be  abolished  or  altered  by  the  Parliament  of  Canada. 

13.  The  Provisions  of  this  Act  referring  to  the  Governor 
General  in  Council  shall  be  construed  as  referring  to  the  Governor 
General  acting  by  and  with  the  Advice  of  the  Queen's  Privy 
Council  for  Canada. 

14.  It  shall  be  lawful  for  the  Queen,  if  Her  Majesty  thinks  fit, 
to  authorize  the  Governor  General  from  Time  to  Time  to  a.ppoint 
any  Person  or  any  Persons  jointly  or  severally  to  be  his  Deputy 
lor  Deputies  within  any  Part  or  Parts  of  Canada,  and  in  that 
Capacity  to  exercise  during  the  Pleasure  of  the  Governor  General 
such  of  the  Powers,  Authorities,  and  Functions  of  the  Governor 
General  as  the  Governor  General  deems  it  necessary  or  expedient 
to  assign  to  him  or  them,  subject  to  any  Limitations  or  Directions 
expressed  or  given  by  the  Queen  ;  but  the  Appointment  of  such  a 
Deputy  or  Deputies  shall  not  affect  the  Exercise  by  the  Governor 
General  himself  of  any  Power,  Authority,  or  Function. 

15.  The  Command-in-Chief  of  the  Land  and  Naval  Militia, 
and  of  all  Naval  and  Military  Forces,  of  and  in  Canada,  is  hereby 
declared  to  continue  and  be  vested  in  the  Queen. 

16.  Until  the  Queen  otherwise  directs,  the  Seat  of  Government 
of  Canada  shall  be  Ottawa. 

rV.— LEGISLATIVE  POWER. 

17.  There  shall  be  One  Parliament  for  Canada,  consisting  of 
the  Queen,  an  Upper  House  styled  the  Senate,  and  the  House  of 
Commons. 

18.  The  Privileges,  Immunities,  and  Powers  to  be  held,  en- 
jjoyed,  and  exercised  by  the  Senate  and  by  the  House  of  Commons 
and  by  the  Members  thereof  respectively  shall  be  such  as  are 
from  Time  to  Time  defined  by  Act  of  the  Parliament  of  Canada. 
but  so  that  the  same  shall  never  exceed  those  at  the  passing  of 
this  Act  held,  enjoyed,  and  exercised  by  the  Commons  House  of 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
pud  bv  the  Members  thereof. 

"•9.  The  Parliament  of  Canada  shall  be  called  together  not  }r\ov 
than  Sii5:  Months  after  the  Union. 

A   2 
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20.  There  shall  be  a  Session  of  the  Parliament  of  Canada  once 
at  least  in  every  Year,  so  that  Twelve  Months  shall  not  intervene 
between  the  last  Sitting  of  the  Parliament  in  one  Session  and  its 
first  Sitting  in  the  next  Session. 

The  Senate. 

21.  The  Senate  shall,  subject  to  the  Provisions  of  this  Act, 
consist  of  Seventy-two  Members,  who  shall  be  styled  Senators. 

22.  In  relation  to  the  Constitution  of  the  Senate  Canada  shall 
he  deemed  to  consist  of  Three  Divisions  : 

1.  Ontario; 

•2.  Quebec; 

3.  The  Maritime  Provinces,  Nova  Scotia  and  New  Brunswick; 
which  Three  Divisions  shall  (subject  to  the  Provisions  of  this  Act) 
be  equally  represented  in  the  Senate  as  follows  :  Ontario  by 
Twenty-four  Senators;  Quebec  by  Twenty-four  Senators;  and -the 
Maritime  Provinces  by  Twenty-four  Senators,  Twelve  thereof  re- 
presenting Nova  Scotia,  and  Twelve  thereof  representing  New. 
Brunswick. 

In  the  Case  of  Quebep  each  of  the  Twenty-four  Senators  repre- 
senting that  Province  shall  be  appointed  for  One  of  the  Twenty- 
four  Electoral  Divisions  of  Lower  Canada  specified  in  Schedule  A 
to  Chapter  One  of  the  Consolidated  Statutes  of  Canada. 

23.  The  Qualifications  of  a  Senator  shall  be  as  follows  : 
(1.)  He  shall  be  of  the  full  Age  of  Thirty  Years  : 

(2.)  He  shall  be  either  a  natural-born  Subject  of  the  Queen,  or 
a  Subject  of  the  Queen  naturalized  by  an  Act  of  the 
Parliament  of  Great  Britain,  or  of  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  or  of  the 
Legislature  of  One  of  tlie  Provinces  of  Upper  Canada, 
Lower  Canada,  Canada,  Nova  Scotia,  or  Neic  Bruns- 
wick, before  the  Union,  or  of  the  Parliament  of  Canada 
after  the  Union  :" 

(3.)  He  shall  be  legally  or  equitably  seised  as  of  Freehold  for 
his  own  Use  and  Benefit  of  Lands  or  Tenements  held  in 
Free  and  Common  Socage,  or  seised  or  possessed  for  his 
own  Use  and  Benefit  of  Lands  or  Tenements  held  in 
Francalleu  or  in  Roture,  within  the  Province  for  which 
he  is  appointed,  of  the  Value  of  Four  thousand  Dollars, 
over  and  above  a.ll  Bents,  Dues,  Debts,  Charges,  Mort- 
gages, and  Incumbrances  due  or  payable  out  of,. or 
charged  on  or  affecting  the  same  : 

(4.)  His  Beal  and  Persona.1  Property  shall  be  together  worth 
Four  thousand  Dollavp  over  and  above  his  Debts  and 
Liabilities  : 

(5.)  He  shall  he  resident  in  the  Pi'ovince  for  which  he  is 
appointed  :  •      - 

(fy.)  Tn  the  case  of  Quebec  he  shall  have  his  Beal  Property 
Qualification  in  the  Flectora.l  Division  for  which  he  is 
appointed,   or   shall   be   T'Psident   in    that   Division. 
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24.  The  Ciovernor  (Jc'iieiul  sluill  Irom Time  toTime,  iu  tlie  C^ueen's 
Name,  by  InstrLimeDt  under  ihe  Great  Seal  of  Canada,  suniruon 
qualified  Persons  to  the  Senate ;  and,  subject  to  the  I'rovisions  of 
this  Act,  every  Person  so  summoned  shall  become  and  be  a  Mem- 
ber of  the  Senate  and  a  Senator. 

25.  Surli  Persons  shall  be  first  sunmioned  to  the  Senate  as 
the  (^)ueeji  by  Warrant  under  Her  Majesty's  Poyal  Sign  Manual 
thinks  fit  to  approve,  and  their  Names  shall  be  inserted  in  the 
Queen's  Proclamation  of  Union. 

26.  If  at  any  Time  on  the  Kcconmicndation  of  the  Governor 
General  the  Queen  thinks  fit  to  direct  that  Three  or  Six  Members 
be  added  to  the  Senate,  the  Governor  General  may  by  Summons 
to  Three  or  Six  qualified  Persons  (as  the  Case  nia.y  be),  repre- 
senting equally  the  Three  Divisions  of  Cunaila,  add  to  the  Senate 
accordingly. 

27.  Iu  case  of  such  Addition  being  at  any  Time  made,  the 
Governor  General  shall  not  summon  any  Person  to  the  Senate, 
except  on  a  further  like  Direction  by  the  Queen  on  the  like 
Recommendation,  until  each  of  the  Three  Divisions  of  Canada  is 
represented  by  Twenty-four  Senators  and  no  more. 

28.  The  Number  of  Senators  shall  not  at  any  Time  exceed 
Seventy-eight. 

29.  A  Senator  shall,  subject  to  the  Provisions  of  this  Act,  hold 
his  Place  in  the  Senate  for  Life. 

30.  A  Senator  may  by  Writing  under  his  Hand  addressed  to 
the  Governor  G-eneral  resign  his  Place  in  the  Senate,  and  there- 
upon the  same  shall  be  vacant. 

31.  The  Place  of  a  Senator  shall  become  vacant  in  any  of  the 
follov^ing  Cases  : 

(1.)  If  for  Two  consecutive  Sessions  of  the  Parliament  he  fails 
to  give  his  Attendance  in  the  Senate  : 

(2.)  If  he  takes  an  Oath  or  makes  a  Declaration  or  Acknow- 
ledgment of  Allegiajice,  Obedience,  or  .\dherence  to  a 
Foreign  Power,  or  does  an  Act  whereby  he  becomes  a 
Subject  or  Citizen,  or  entitled  to  the  Pights  or  Privileges 
of  a  Subject  or  Citizen,  of  a  Foi-eign  Power  : 

(3.)  If  he  is  adjudged  Bankrupt  or  Insolvent,  or  applies  for  the 
Benefit  of  any  Law  relating  to  Insolvent  Debtors,  or 
becomes  a  public  Defaulter  : 

(4.)  If  he  is  a.ttainted  of  Treason  oi-  convicted  of  Felony  or  of 
any  infamous  C)-ime  : 

(5.)  If  he  ceases  to  be  qualified  in  respect  of  Property  or  of 
Residence ;  provided,  that  a  Senator  shall  not  be  deemed 
to  have  ceased  to  be  qualified  in  respect  of  Residence  by 
reason  only  of  his  residing  at  the  Seat  of  the  Govern- 
ment of  Canada  wliile  holding  an  Offu'(>  nnch^r  that 
Government  rofpiii-ing  his  Presence  there. 
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32.  When  a  Vacancy  happens  in  the  Senate  by  Resignation, 
Death,  or  otherwise,  the  Governor  General  shall  by  Summons  to 
a  fit  and  qualified  Person  fill  the  Vacancy. 

33.  If  any  Question  arises  respecting  the  Qualification  of  a 
Senator  or  a  Vacancy  in  the  Senate  the  same  shall  be  heard  and 
determined  by  the  Senate. 

34.  The  Governor  General  may  from  Time  to  Time,  by 
Instrument  under  the  Great  Seal  of  Canada,  appoint  a  Senator 
to  be  Speaker  of  the  Senate,  and  may  remove  him  and  appoint 
another  in  his  Stead. 

35.  Until  the  Parliament  of  Canada  otherwise  provides,  the 
Presence  of  at  least  Fifteen  Senators,  including  the  Speaker, 
shall  be  necessary  to  constitute  a  Meeting"  of  the  Senate  for  the 
Exercise  of  its  Powers. 

36.  Questions  arising  in  the  Senate  shall  be  decided  by  a 
Majority  of  Voices,  and  the  Speaker  shall  in  all  Cases  have  a 
Vote,  and  when  the  Voices  are  equal  the  Decision  shall  be  deemed 
to  be  in  the  Nega.tive. 

The  House  of  Commons. 

37.  The  House  of  Commons  shall,  subject  to  the  Provisions  of 
this  Act,  consist  of  One  hundred  and  eighty-one  Members,  of 
whom  Eighty-two  shall  be  elected  for  Ontario,  Sixty-five  for 
Quebec,  Nineteen  for  Nova  Scotia,  and  Fifteen  for  New  Bruns- 
wick. 

38.  The  Governor  General  shall  from  Time  to  Time,  in  the 
Queen's  Name,  by  Instrument  under  the  Great  Seal  of  Canada, 
summon  and  call  together  the  House  of  Commons. 

39.  A  Senator  shall  not  be  capable  of  being  elected  or  of  sitting 
or  voting  as  a  Member  of  the  House  of  Commons. 

40.  Until  the  Parliament  of  Canada  otherwise  provides, 
Ontario,  Quebec,  Nova  Scotia,  and  New  Brunswick  shall,  for  the. 
Purposes  of  the  Election  of  Members  to  serve  in  the  House  of 
Commons,  be  divided  into  Electoral  Districts  as  follows  : 

I. — Ontario. 

Ontario  shall  be  divided  into  the  Counties,  Ridings  of  Counties, 
Cities,  Parts  of  Cities,  and  Towns  enumerated  in  the  First  Sche- 
dule to  this  Act,  each  whereof  shall  be  an  Electoral  District, 
each  such  District  as  numbered  in  that  Schedule  being  entitled 
to  return  One  Member. 

2. — Quebec. 

Quebec  shall  be  divided  into  Sixty-five  Electoral  Districts, 
composed  of  the  Sixty-five  Electoral  Divisions  into  which  Lower 
Canada  is  at  the  passing  of  this  Act  divided  under  Chapter  Two 
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of  the  Consolidated  Statutes  of  duuida,  Chapter  Seventy-hve  of 
the  Consolidated  Statutes  for  Luwer  Catuida,  and  the  Act  of  the 
Province  of  Canada  of  the  Twenty-Thud  Year  of  the  Queen, 
Chapter  One,  or  any  other  Act  amending  the  same  in  force  at  the 
Union,  so  that  each  such  Electoral  Division  shall  be  for  the  Pur- 
poses of  this  Act  an  Electoral  District  entitled  to  return  One 
Member. 

3. — Nova  Scotia. 

Eight  of  the  Eighteen  Counties  of  Nova  Scutmr  shall  be  an 
Electoral  District.  The  County  of  Halifax  shall  be  entitled  to 
return  Two  Members,  and  each  of  the  other  Counties  One  Mem- 
ber. 

4. — New  Brunswick. 

Each  of  the  Fourteen  Counties  into  which  New  BmiiBwick  is 
divided,  including  the  City  and  County  of  St.  John,  shall  be  an 
Electoral  District.  The  City  of  St.  John  shall  also  be  a  separate 
Electoral  District.  Each  of  those  Eifteen  Electoral  Districts  shall 
be  entitled  to  return  One  Member. 

41.  Until  the  Parliament  of  Canada  otherwise  provides,  all 
Laws  in  force  in  the  several  Provinces  at  the  Union  relative  to 
the  following  Matters  or  any  of  them,  namely,— the  Qualifications 
and  Disqualifications  of  Persons  to  be  elected  or  to  sit  or  vote  as 
Members  of  the  House  of  Assembly  or  Legislative  Assembly  in 
the  several  Provinces,  the  Voters  at  Elections  of  such  Members, 
the  Oaths  to  be  taken  by  Voters,  the  Eeturning  Officers,  their 
Powers  and  Duties,  the  Proceedings  at  Elections,  the  Periods 
during  which  Elections  may  be  continued,  the  Trial  of  contro- 
verted Elections,  and  Proceedings  incident  thereto,  the  vacating 
of  Seats  of  Members,  and  the  Execution  of  new  Writs  in  case  of 
Seats  vacated  otherwise  than  by  Dissolution, — shall  respectively 
apply  to  Elections  of  Members  to  serve  in  the  House  of  Commons 
for  the  same  several  Provinces. 

Provided  that,  until  the  Parliament  of  Canada  otherwise  pi'o- 
vides,  at  any  Election  for  a  Member  of  the  House  of  Commons 
for  the  District  of  Algoma,  in  addition  to  Persons  qualified  by 
the  Law  of  the  Province  of  Canada  to  vote,  every  Male  British 
Subject,  aged  Twenty-one  Years  or  upwards,  being  a  House- 
holder, shall  have  a  Vote. 

42.  For  the  First  Election  of  Members  to  serve  in  the  House 
of  Commons  the  Governor  General  shall  cause  Writs  to  be  issued 
by  such  Person,  in  such  Form,  and  addressed  to  such  Eeturning 
Officer  as  he  thinks  fit. 

The  Person  issuing  Writs  under  this  Section  shall  have  the 
like  Powders  as  are  possessed  at  the  Union  by  the  Officers  charged 
with  the  issuing  of  Writs  for  the  Election  of  Members  to  serve 
in  the  respective  House  of  Assembly  or  Legislative  Assemblv  of 
the  Province  of  Canada,  Nova  Scotia,  or  New  Brunsicick:  and 
the  Returnino-  Officers  to  whom  Writs  are  directed  under  this 
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Section  shall  have  the  like  Powers  as  are  pc  ssessed  at  the  Union 
by  the  Officers  charged  with  the  returning  of  Writs  for  the 
Election  of  Members  to  serve  in  the  same  respective  House  of 
Assembly  or  Legislative  Assembly. 

43.  In  case  a  Vacancy  in  the  Kepresentation  in  the  House  of 
Commons  of  any  Electoral  District  happens  before  the  Meeting 
of  the  Parliament,  or  after  the  Meeting  of  the  Parliament  before 
Provision  is  made  by  the  Parliament  in  this  Behalf,  the  Provi- 
sions of  the  last  foregoing  Section  of  this  Act  shall  extend  and 
apply  to  the  issuing  and  returning  of  a  Writ  in  resi>ect  of  such 
vacant  District. 

44.  The  Plouse  of  Commons  on  its  first  assembling  after  a 
General  Election  shall  proceed  w^th  all  practicable  Speed  to  elect 
One  of  its  Members  to  be  Speaker. 

45.  In  case  of  a  Vacancy  happening  in  the  Office  of*  Speaker 
by  Death,  Eesignation,  or  otherwise,  the  House  of  Commons 
shall  with  all  practicable  Speed  proceed  to  elect  another  of  its 
jNIembers  to  be  Speaker. 

46.  The  Speaker  shall  preside  at  all  Meetings  of  the  House  of 
Commons. 

47.  Until  the  Parliament  of  Canada  otherwise  provides,  in  case 
of  the  Absence  for  any  Eeason  of  the  Speaker  from  the  Chair  of 
the  House  of  Commons  for  a  Period  of  Forty-eight  consecutive 
Hours,  the  House  may  elect  another  of  its  Members  to  act  as 
Speaker,  and  the  Meml3er  so  elected  shall  during  the  Continuance 
of  such  Absence  of  the  Speaker  have  and  execute  all  the  Powers, 
Privileges,  and  Duties  of  Speaker. 

48.  The  Presence  of  at  least  Twenty  Members  of  the  House  of 
Commons  shall  be  necessary  to  constitute  a  Meeting  of  the 
House  for  the  Exercise  of  its  Powers,  and  for  that  Purpose  the 
Speaker  shall  be  reckoned  as  a  Member. 

49.  Questions  arising  in  the  House  of  Commons  shall  be  de-  • 
cided  by  a  Majority  of  Voices  other  than  that  of  the  Speaker,  and 
when  the  Voices  are  equal,  but  not  otherwise,  the  Speaker  shall 
have  a  Vote. 

50.  Every  House  of  Commons  shall  continue  for  Five  Years 
from  the  Day  of  the  Beturn  of  the  Writs  for  choosing  the  House 
(subject  to  be  sooner  dissolved  by  the  Governor  General),  and  no 
longer.  '-'■ 

51.  On  the  Completion  of  the  Census  in  the  Year  One  thousand  . 
eight  hundred  and  seventy-one,  and  of  each  subsequent  decennial 
Census,  the  Representation  of  the  Four  Provinces  shall  be  re- 
adjusted by   such    Authority,   in   such   Manner,   and   from   such  . 
Time,  as  the  Parliament  of  Canada  from  Time  to  Time  provides, 
subject  and  according  to  the  following  Rules  : 

(1.)  Quebec  shall  have  the  fixed  Number  of  Sixty-five  Mem- 
bers : 
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(2.)  There  shall  be  assigned  to  each  of  the  other  Provinces 
such  a  Number  of  Members  as  will  bear  the  same  Pro- 
])ortion  to  the  Number  of  its  I'opulation  (ascertained  at 
such  Census)  as  the  Number  Sixty-five  bears  to  the 
Number  of  the  I'opulation  of  Quebec  (so  ascertained)  : 

(3.)  In  the  computation  of  the  Number  of  Members  for  a 
Province  a  fiactional  Part  not  exceeding  One  Half  of 
the  whole  Number  requisite  for  entitling  the  Province- to 
a  Member  shall  be  disregarded  ;  but  a  "fttlctional  Part 
exceeding  One  Half  of  that!  Number  shall  be  equivalent 
to  the  whole  Number  : 

(4.)  On  any  such  Re-adjustment  the  Number  of  Members  for 
a  Province  shall  not  be  reduced  unless  the  Proportion 
which  the  Number  of  tlie  Po])ulation  of  the  Province 
bore  to  the  Number  of  the  aggregate  Population  of 
Canada  at  the  then  last  preceding  Re-adjustment  of  the 
Number  of  Members  for  the  Province  is  ascertained  at 
the  then  latest  Census  to  be  diminished  by  One  Twen- 
tieth Part  or  upwards  : 

(5.)  Such  Re-adjustment  shall  not  take  effect  until  the  Ter- 
mination of  the  then  existing  Parliament. 

52.  The  Number  of  Members  of  the  House  of  Commons  may 
be  from  Time  to  Time  increased  by  the  Parliament  of  Canada, 
provided  the  proportionate  Representation  of  the  Provinces  pre- 
scribed by  this  Act  is  not  thereby  disturbed. 

Money  Votes  ;  Royal  Assent. 

53.  Bills  for  appropriating  any  Part  of  the  Public  Revenue, 
or  for  imposing  any  Tax  or  Impost,  shall  originate  in  the  House 
of  Commons. 

54.  It  shall  not  be  lawful  for  the  House  of  Commons  to  adopt 
or  pass  any  Vote,  Resolution,  Address,  or  Bill  for  the  Appropria- 
tion of  any  Part  of  the  Public  Revenue,  or  of  any  Ta.x  or  Imix)st, 
to  any  Purpose  that  has  not  been  first  reconnnended  to  the 
House  by  Message  of  the  Governor  General  in  the  Session  in. 
which  such  Vote,  Resolution,  Address,  or  Bill  is  pro|)osed. 

55.  Where  a  Bill  passed  by  the  Houses  of  the  Parliament  is 
presented  to  the  Governor  General  for  the  Queen's  Assent,  he 
shall  declare,  according  to  his  Discretion,  but  subject  to  the 
Provisions  of  this  Act  and  to  Her  Majesty's  Instructions,  either 
that  he  assents  thereto  in  the  Queen's  Name,  or  that  he  with- 
holds the  Queen's  Assent,  or  that  he  reserves  the  Bill  for  the 
Signification  of  the  Queen's  Pleasure. 

56.  Where  the  Governor  General  assents  to  a  Bill  in  the 
Queen's  Name,  he  shall  by  the  first  convenient  Opportunity 
send  aai  authentic  Copy  of  the  Act  to  One  of  Her  Majesty's  Priii- 
cipal  Secretaries  of  State,   and  if  the  Queen   in   Council  within 
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Two  Years  after  Receipt  tbereol  by  the  Secretary  of  State  thinks 
fit  to  disallow  the  Act,  such  Disallowance  (with  a  Certificate  of 
the  Secretary  of  State  of  the  Day  on  which  the  Act  was  received 
by  him)  being  signified  by  the  Governor  General,  by  Speech  or 
Message  to  each  of  the  Houses  of  the  Parliament  or  by  Procla- 
mation, shall  annul  the  Act  from  and  after  the  Day  of  such 
Signification. 

57.  A  Bill  reserved  for  the  Signification  of  the  Queen's  Plea- 
sure shall  not  have  any  Forc€  unless  and  until,  within  Two 
Years  from  the  Day  on  which  it  was  presented  to  the  Governor 
General  for  the  Queen's  Assent,  the  Governor  General  signifies, 
by  Speech  or  INIessage  to  each  of  the  Houses  of  the  Parliament 
or  by  Proclamation,  that  it  has  received  the  Assent  of  the  Queen 
in  Council. 

An   Entry  of  every  such   Speech,   Message,  or  Proclamation 

shall  be  made  in  the  Journal  of  each  House,  and  a  Duplicate 

thereof  duly  attested  shall  be  delivered  to  the  proper  Officer  to 
be  kept  among  the  Records  of  Canada. 

v.— PROVINCIAL    CONSTITUTIONS. 

Executive  Power. 

58.  For  each  Province  there  shall  be  an  Officer,  styled  the 
Lieutenant  Governor,  apix)inted  by  the  Governor  General  in 
Council  by  Instrument  under  the  Great  Seal  of  Canada. 

59.  A  Lieutenant  Governor  shall  hold  Office  during  the  Plea- 
sure of  the  Governor  General;  but  ajiy  Lieutenant  Governor 
appointed  after  the  Commencement  of  the  First  Session  of  the 
Parliament  of  Canada  shall  not  be  removeable  within  Five  Years 
from  his  Apj[X)intment,  except  for  Cause  assigned,  which  shall 
be  communicated  to  him  in  Writing  within  One  Month  after 
the  Order  for  his  Removal  is  made,  and  shall  be  communicated 
by  Message  to  the  Senate  and  to  the  House  of  Commons  within 
One  Week  thereafter  if  the  Parliament  is  then  sitting,  and  if 
not  then  within  One  Week  after  the  Commencement  of  the  next 
Session  of  the  Parliament. 

60.  The  Salaries  of-  the  Lieutenant  Governors  shall  be  fixed 
and  provided  by  the  Parliament  of  Canada. 

61.  Every  Lieutenant  Governor  shall,  before  assuming  the 
Duties  of  his  Office,  make  and  subscribe  before  the  Governor 
General  or  some  Person  authorized  by  him  Oaths  of  Allegiance 
and  Office  similar  to  those  taken  by  the  Governor  General: 

62.  The  Provisions  of  this  Act  referring  to  the  Lieutenant 
Governor  extend  and  apply  to  the  Ijieutenant  Governor  for  the 
Time  being  of  each  Province,  or  other  the  Chief  Executive  Officer 
or  Administrator  for  the  Time  being  carrying  on  the  Government 
of  the  Province,  by  whatever  Title  he  is  designated. 
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63.  The  Executive  Council  ol'  Ontario  and  of  Quebec  shall  be 
conii>o6ed  of  such  Persons  as  the  Lieutenant  Governor  from  Time 
to  Time  thinks  fit.  and  in  the  first  instance  of  the  following 
Officers,  namely, — the  Attorney  General,  the  Secretary  and 
Eegistrar  of  the  i'rovince,  tlie  Treasurer  of  the  Province,  the 
Commissioner  of  Crow^n  Lands,  and  the  Commissioner  of  Agri- 
culture and  Public  Works,  with  in  Quebec  the  SpeaJier  of  the 
Legislative  Council  and  the  Solicitor  General. 

64.  The  Constitution  ol  the  Kxecutive  Authorit5'T!i  each  of  the 
Provinces  of  Nova  Scotia  and  New  Brunswick  shall,  subject  to 
the  Provisions  of  this  Act.  continue  as  it  exists  at  the  Union  until 
altered  under  the  Authority  of  this  Act. 

65.  All  Powers,  Authorities,  and  Functions  which  under  any 
Act  of  the  Parliament  of  Great  Britain,  or  of  the  Parliament  of 
the  United  Kingdom  of  (ireat  Britain  and  freland,  or  of  the 
Legislature  of  Upper  Canada,  Loirrr  (Uuiada,  or  Canada,  were  or 
are  befoie  oi-  at  the  Union  vested  in  or  exerciseable  by  the  respec- 
tive Governors  or  ]jieutenant  Governors  of  those  Provinces,  with 
the  Advice  or  with  the  Advice  and  Consent  of  the  respective 
Executive  Councils  thereof,  or  in  conjunction  with  those  Coun- 
cils, or  with  any  Number  of  Members  thereof,  or  by  those 
Governors  or  Lieutenant  Governors  individually,  shall,  as  far  as 
the  same  are  capable  of  being  exercised  after  the  Union  in  rela- 
tion to  the  Government  of  Ontario  and  Quebec  respectively,  be 
vested  in  and  shall  or  may  be  exercised  by  the  Lieutenant  Gover- 
nor of  Ontario  and  Quebec  respectively,  with  the  Advice  or  with 
the  Advice  and  Consent  of  or  in  conjunction  with  the  respective 
Executive  Councils,  or  any  Members  thereof,  oi-  by  the  Lieu- 
tenant Governor  individually,  as  the  Case  requires,  subject  never- 
theless (except  with  resj^ect  to  such  as  exist  under  Acts  of  the 
Parliament  of  Great  Britain,  or  of  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland),  to  be  abolished  or  altered 
by  the  respective  Legislatures  of  Ontario  and  Quebec. 

66.  The  Provisions  of  this  Act  referring  to  the  Lieutenant 
Governor  in  Council  shall  be  construed  as  referring  to  the  Lieu- 
tenant Governor  of  the  Province  acting  l)y  and  with  the  Advice 
of  the  Executive  Council  thereof. 

67.  The  Governor  General  in  Council  may  fiom  Time  to  Time 
appoint  an  Administrator  to  execute  the  Office  and  Functions  of 
Lieutenant  Governor  during  his  Absence,  Illness,  or  other  Ina- 
bility. 

68.  Unless  and  until  the  Executive  Government  of  any 
Province  otherwise  directs  with  respect  to  that  Province,  the 
Seats  of  Government  of  the  Provinces  shall  be  as  follows,  namely 
— of  Ontario,  the  City  of  Toronto  ;  of  Quebec,  the  City  of  Quebec ; 
of  Nova  Scotia,  the  City  of  Halifax:  and  of  Neiv  Brunswick .  the 
City  of  Fredericton. 
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Legislative  Power. 
1. — Ontario. 

69.  TJiere  shall  l)e  a  Legislature  for  Ontario  consisting  of  the 
Lieutenant  Governor  and  of  One  House,  styled  the  Legislative 
Assembly  of  Ontario. 

70.  The  Legislative  Assembly  of  Ontario  shall  be  composed  of 
Eighty-two  Members,  to  be  elected  to  rejn-esent  the  Eighty-two 
Electoral  Districts  set  fortli  in  tlie  First  Schedule  to  this  A.ct. 

2. — Quebec. 

71.  There  shall  be  a  Legislature  for  Quebec  consisting  of  the 
Lieutenant  Governor  and  of  Two  Houses,  styled  the  Legislative 
Council  of  Quebec  and  the  Legislative  Assembly  of  Quebec. 

72.  The  Legislative  Council  of  Quebec  shall  be  composed  of 
Twenty-four  Members,  to  be  appointed  by  the  Lieutenant  Gover- 
nor, in  the  Queen's  Name,  by  Instrument  under  the  Great  Seal 
of  Quebec,  one  being  appointed  to  represent  each  of  the  Twenty- 
four  Electoral  Divisions  of  Lower  Canada  in  this  Act  referred  to, 
a.nd  each  holding  Office  for  tlie  Term  of  his  Life,  unless  the 
Legislature  of  Quebec  otherwise  provides  under  the  Provisions  of 
this  Act. 

73.  The  Qualifications  of  the  Legislative  Councillors  of  Quebec 
shall  be  the  same  as  those  of  the  Senators  for  Quebec. 

74.  The  Place  of  a  Legislative  Councillor  of  Quebec  shall 
become  vacant  in  the  Cases,  mutatis  ntnta)i(lifi,  in  which  the 
Place  of  Senator  becomes  vacant. 

75.  AVhen  a  Vacancy  happens  in  tlie  Legislative  Council  of 
Quebec  by  Resignation,  Death,  or  otherwise,  the  Lieutenant 
Ci-overnor,  in  the  Queen's  Name,  by  Instrument  under  the  Great 
Seal  of  Quebec,  shall  appoint  a  fit  and  qualified  Person  to  fill  the 
V^acancy. 

76.  If  any  Question  arises  respecting  the  Qualification  of  a 
Legislative  Councillor  of  Quebec,  or  a  Vacancy  in  the  Legislative 
Council  of  Quebec,  the  same  shall  be  heard 'and  determined  by 
the  Legislative  Council. 

77.  The  Lieutenant  Governor  may  from  Time  to  Time,  by 
Instrument  under  the  Great  Seal  of  Quebec,  appoint  a  Member 
of  the  Legislative  Council  of  Quebec  to  be  Speaker  thereof,  and 
may  remove  him  ajid  appoint  nnother  in  his  Stead. 

78.  Until  the  Legislature  of  Quebec  otherwise  |)ro^ides,  the 
Presence  of  at  least  Ten  Members  of  the  Legislative  Council', 
including  the  Speaker,  shall  be  necessary  to  constitute  a  Meeting 
for  the  Exercise  of  its  Powers. 

79.  Questions  ai-ising  in  the  Legislative  Council  of  Quebec  shall 
be  decided  by  a  Majority  of  Voices,  and  the  Speaker  shall  in  all 
Cases  have  a  Vote,  and  when  the  Voices  are  equal  the  Decision 
shall  be  deemed  to  be  in  the  Negative. 
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80.  IMie  Ijegislative  Assembly  of  Quebec  shall  be  composed  of 
Sixty-five  Members,  to  be  elected  to  represent  tlie  Sixty-five 
Electoral  Divisions  o)'  Districts  of  Lower  ('a)uida  in  this  Act 
referred  to,  subject  to  Alteration  thereof  by  the  Legislature  of 
Quebec  :  Provided  that  it  shall  not  be  lawful  to  present  to  the 
Lieutenant  Governor  of  Quebec  for  Assent  any  Bill  for  altering 
the  Limits  of  any  of  the  Electoral  Divisions  or  Districts  men- 
tioned in  the  Sei-ond  Schedule  to  this  Act,  unless  the  Second  and 
Third  lieadings  of  such  Bill  have  l)een  passed  in  Hftt  Legislative 
Assembly  with  the  Concurrence  of  the  Majority  of  the  INIembers 
representing  all  those  Electoral  Divisions  or  Districts,  and  the 
Assent  shall  not  be  given  to  such  Bill  unless  an  Address  has  been 
jiresented  by  the  Legislative  Assembly  to  the  T;ieutenant  Oover- 
nor  stating  that  it  has  been  so  passed. 

8. — Ontakto  and  Quebec. 

81.  The  Legisia.tiires  of  Ouhirlo  and  Quebec  respectively  shall 
be  called  together  not  later  than  Six  Months  after  the  Union:- 

82.  The  Lieutenant  (4overnoi-  of  Onlario  and  of  Quebec  shall 
from  Time  to  Time,  in  the  Queen's  Name,  by  Instrument  under 
the  Great  Seal  of  the  Province,  summon  and  call  together  the 
Legislative  Assembly  of  the  Province. 

83.  ('ntil  the  Legislatiu-e  of  Ontario  or  of  Quebec  otherwise 
j)rovides,  a  Person  accepting  or  holding  in  Ontario  or  in  Quebec 
any  Office,  Commission,  or  Employment,  permanent  or  tem- 
porary, at  the  Nomination  of  the  Lieutenant  Governor,  to  which 
an  annual  Salary,  or  any  Fee,  Allowance,  Emolument,  or  Profit 
of  any  Kind  or  Amount  whatever  from  the  Province  is  attached, 
shall  not  be  eligible  as  a  Member  of  the  Legi-slative  Assembly  of 
the  respective  Province,  nor  shall  he  sit  or  vote  as  such  ;  but 
nothing  in  this  Section  shall  make  ineligible  any  Person  being  a 
Member  of  the  Executive  Council  of  the  respective  Province,  or 
holding  any  of  the  following  Offices,  that  is  to  say,  the  Offices  of 
Attorney  General,  Secreta.ry  and  Registrar  of  the  Province,  Trea- 
surer of  the  Province,  Commissioner  of  Crow^n  Lands,  and  Com- 
missioner of  Agriculture  and  Public  Works,  and  in  Quebec  Soli- 
citor General,  or  shall  disqualify  him  to  sit  or  vote  in  the  House 
for  which  he  is  elected,  |)rovided  he  is  elected  while  holdino-  such 
Office. 

84.  Until  the  Legislatures  of  Ontario  and  Quebec  res])ectively 
otherwise  ])rovide,  all  Laws  which  at  the  Union  are  in  force'  in 
those  Provinces  respectively,  relative  to  the  following  INFatters,  or 
any  of  them,  namely — the  Qualifications  and  Disqualifications  of 
Persons  to  be  elected  or  to  sit  or  vote  as  Members  of  the 
Assembly  of  Canada,  the  Qualifications  or  Disqualifications  of 
Voters,  the  Oaths  to  be  taken  by  Voters,  the  Returning  Officers, 
their  Powers  and  Duties,  the  Proceedings  at  Elections,  the 
Periods  during  which  such  Elections  may  be  continued,  and  the 
Trial    of    controverted    Elections   and    the    Proceedings    incident 


14  THE    DOMESriON    OF   CANADA. 

thereto,  the  vacating  of  the  Seats  of  Members  and  the  issuing 
and  execution  of  new  Writs  in  case  of  Seats  vacated  otherwise 
than  by  Dissolution, — shall  respectively  apply  to  Elections  of 
Members  to  serve  in  the  respective  Legislative  Assemblies  of 
Ontario  and  Quebec. 

Provided  that,  until  the  Legislature  of  Ontario  otherwise  pro- 
vides, at  any  Election  for  a  ^Member  of  the  Legislative  Assembly 
of  Ontario  for  the  District  of  AUjoma,  in  addition  to  Persons 
quahfied  by  the  Law  of  the  Province  of  Canada  to  vote,  every 
Male  BritisJt  Subject,  aged  Twenty-one  Years  or  upwards,  being 
a  Householder,  shall  have  a  vote. 

85.  Every  Legislative  Assembly  of  Ontario  and  every  Legis- 
lative Assembly  of  Quebec  shall  continue  for  Four  Years  from  the 
Day  of  the  Eeturn  of  the  Writs  for  choosing  the  same  (subject 
nevertheless  to  either  the  Legislative  Assembly  of  Ontario  or  the 
Legislative  Assembly  of  Quebec  being  sooner  dissolved  by  the 
Lieutenant  Governor  of  the  Province),  and  no  longer. 

86.  There  sha.U  be  a  Session  of  the  Legislature  of  Ontario  and 
of  that  of  Quebec  once  at  least  in  every  Year,  so  that  Twelve 
Months  shall  not  intervene  between  the  last  Sitting  of  the  Legis- 
lature in  each  Province  in  one  Session  and  its  first  Sitting  in  the 
next  Session. 

87.  The  following  Provisions  of  this  Act  respecting  the  House 
of  Commons  of  Canada  shall  extend  and  apply  to  the  Legislative 
Assemblies  of  Ontario  and  Quebec,  that  is  to  say — the  Provisions 
relating  to  the  Election  of  a  Speaker  originally  and  on  Vacancies, 
the  Duties  of  the  Speaker,  the  Absence  of  the  Speaker,  the 
Quorum,  and  the  Mode  of  voting,  as  if  those  Provisions  were  here 
re-enacted  and  made  applicable  in  Terms  to  each  such  Legis- 
lative Assembly. 

4. — Nova  Scotia  and  New  Brunswick. 

88.  The  Constitution  of  the  Legislature  of  each  of  the  Pro- 
vinces of  Nova  Scotia  and  New  Brunswick  shall,  subject  to  the 
Provisions  of  this  Act,  continue  as  it  exists  at  the  Union  until 
altered  under  the  Authority  of  this  Act;  and  the  House  of  As- 
semblv  of  New  Brunswick  existing  at  the  passing  of  this  Act 
shall,  unless  sooner  dissolved,  continue  for  the  Period  for  which 
it  was  elected. 

5. — Ontario,  Quebec,  and  Nova  Scotia. 

89.  Each  of  the  Lieutenant  Governors  of  Ontario,  Quebec,  and 
Nova  Scotia  shall  ca.use  Writs  to  be  issued  for  the  First  Election 
of  Members  of  the  Legislative  Assembly  thereof  in  such  Form 
and  by  such  Person  as  he  thinks  fit,  and  at  such  Time  and  ad- 
dressed to  such  Returning  Officer  as  the  Governor  General  directs, 
and  so  that  the  First  Flection  of  Member  of  Assembly  for  any 
Electoral  District  or  any  Subdivision  thereof  shall  be  held  at  the 
same  Time  and  at  the  same  Places  as  the  Election  for  a  Member 
to  serve  in  the  House  of  Commons  of  Canada  for  that  Electoral 
District, 
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6. — The  Four  Provinces. 


'3.  The  lollowing  Provisions  of  this  Act  I'espccting  the  I^irlia- 
ment  of  Canada,  namely, — the  Provisions  relating  to  Appropria- 
tion and  Tax  Bills,  the  Recommendation  of  Money  Votes,  the 
Assent  to  Bills,  the  Disallowance  of  Acts,  and  the  Signification  of 
Pleasure  on  l-Jills  reseived, — shall  extend  and  apply  to  the  Legis- 
latures of  the  several  Provinces  a.s  if  those  Provisions  were  here 
re-enacted  and  made  applicahle  in  Tei-ms  to  .^e  respective 
Provinces  and  tlie  Tiegislatures  tliereof,  with  the  Snhsti'tution  of 
the  Tjientenant  (Jovernor  of  the  Province  for  the  Orovernor 
General,  of  the  Governor  (leneral  for  the  Queen  and  for  a  Secre- 
tary of  State,  of  One  Year  for  Two  Years,  and  of  the  Pi'ovince 
for  Canada. 

VT.— DTSTPTBUTTOJ^  OF  LFGTSLATTVE  POWERS. 

Powers  of  the  Parliament. 

91.  It  shall  be  lawful  for  the  Queen,  by  and  with  the  advice 
and  Consent  of  the  Senate  and  House  of  Commons,  to  make 
Laws  for  the  Peace,  Order,  and  good  Government  of  Canada,  in 
relation  to  all  Ma,tters  not  coming  within  the  Classes  of  Subjects 
by  this  Act  assigned  exclusively  to  the  Legislatures  of  the  Pro- 
vinces;  and  for  greater  Certainty,  but  not  so  as  to  restrict  the 
Generality  of  the  foregoing  Terms  of  this  Section,  it  is  hereby 
declared  that  (notwithstanding  anything  in  this  Act)  the  exclu- 
sive Legislative  Authority  of  the  Parliament  of  Canada  extends 
to  all  Matters  coming  within  the  Classes  of  Subjects  next  herein- 
after enumerated,  that  is  to  say, — 

1.  The  Public  Debt  and  Property. 

•2.  The  Regulation  of  Trade  and  Commerce. 

3.  The  raising  of  Money  by  any  Mode  or  System  of  Taxation. 

4.  The  borrowing  of  Money  on  the  Public  Credit. 

5.  Postal  Service. 

n.  The  Census  and  Statistics. 

7.  Militia,  Military  and  Naval  Service,  and  Defence. 

8.  The  fixing  of  and  providing  for  the  Salaries  and   Allow- 

ances of  Civil  a,nd  other  Officei's  of  the  Government  of 
Canada. 

9.  Beacons,  Buoys,  Lighthouses,  and  Sahle  Island. 

10.  Navigation  and  Shipping. 

11.  Quarantine   and    the   Establishment   and    Maintenance   of 

Marine  Hospitals. 

12.  Sea  Coast  and  Inland  Fisheries. 

13.  Ferries  between  a  Province  and   any    BritisJi   or  Foreign 

Country  or  between  Two  Provinces. 

14.  Currency  and  Coinage. 

15.  Banking,  Incorporation  of  Banks,  and  the  Issue  of  Paper 

Money. 
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16.  Savings  Banks. 

17.  Weights  and  Measures. 

18.  Bills  of  Exchange  and  Promissory  Notes. 

19.  Interest. 

20.  Legal  Tender. 

21.  Bankruptcy  and  Insolvency. 

22.  Patents  of  Invention  and  Discovery. 

23.  Copyrights. 

24.  Indians,  and  Lands  reserved  for  the  Indians. 

25.  Naturalization  and  Aliens. 

26.  Marriage  and  Divorce. 

27.  The  Criminal  Law,  except  the  Constitution  of  Courto  of 

Criminal   Jurisdiction,   but   including  the   Procedure  in 
Criminal  Matters. 

28.  The    Establishment,    Maintenance,    and    Management   of 

Penitentiaries. 

29.  Such  Classes  .of  Subjects  as  are  expressly  excepted  in  the 

Enumeration    of   the    Classes   of    Subjects   by   this   Act 
assigned  exclusively  to  the  Legislatures  of  the  Provinces. 

And  any  Matter  coming  within  any  of  the  Classes  of  Subjects 
enumerated  in  this  Section  shall  not  be  deemed  to  come  within 
the  Class  of  Matters  of  a  local  or  private  Nature  comprised  in  the 
Enumeration  of  the  Classes  of  Subjects  by  this  Act  assigned 
exclusively  to  the  Legislatures  of  the  Provinces. 

Exclusive  Powers  of  Provincial  Legislatures. 

92.  In  each  Province  the  Legislature  may  exclusively  make 
Laws  in  relation  to  Matters  coming  within  the  Classes  of  Sub- 
jects next  hereinafter  enumerated;  that  is  to  say, — 

1.  The  Amendment  from  Time  to  Time,  notwithstanding  any- 

thing in  this  Act,  of  the  Constitution  of  the  Province, 
except  as  regards  the  Office  of  Lieutenant  G-overnor. 

2.  Direct  Taxation  within  the  Province  in  order  to  the  raising 

of  a  Eevenue  for  Provincial  Purposes. 

3.  The  borrowing  of  Money  on  the  sole  Credit  of  the  Province. 

4.  The  Establishment  and  Tenure  of  Provincial  Offices  and 

the  Appointment  and  Payment  of  Provincial  Officers. 

5.  The  Management  and  Sale  of  the  Public  Lands  belonging 

to  the  Province  and  of  the  Timber  and  Wood  thereon. 

6.  The    Establishment,    Maintenance,    and    Management    of 

Public  and  Reformatory  Prisons  in  and  for  the  Province. 
7^  The  Establishment,  Maintenance,  and  Management  of 
Hospitals,  Asylums,  Charities,  and  Eleemosynary  Insti- 
tutions in  and  for  the  Province,  other  than  Marine  Hos- 
])itals. 

8.  Municipal  Institutions  in  the  Province. 

9.  Shop,   Saloon,  Tavern,   Auctioneer,  and  other  Licences  in 

order  to  the  raising  of  a.  Revenue  for  Provincial.  Local, 
or  Municipal  Pnrjx)ses, 
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10.  Local  Works  and  UndeitaJsinj^s  other  tlian  such  a^s  are  of 

the  followiiif^  (Masses  :  — 

(/.  Lines  (jI  Sicani  oi'  other  Ships,  llailwaya,  Canals, 
Telegra])lis  and  other  Works  and  Undertakmgs 
connecting  the  J^rovince  with  any  other  or  others 
of  the  Provinces,  or  extending  bi'vond  the  Limits 
of  the  Province  : 

b.  Ijines  of  Steam  Ships  between  tlui^rovince  and 
any  British  or  Foreign  Country  : 

r.  Such  W^orks  as,  although  wholly  situate  within  tlie 
I^-ovince,  are  before  or  after  their  Execution 
declared  by  the  Parliament  of  Canada  to  be  for 
the  general  Advantage  of  Canada  or  for  the  Ad- 
vantage of  Tw^o  or  more  of  the  Provinces. 

11.  The  Incorporation  of  Companies  with  Provincial  Objects. 

12.  The  Solemnization  of  Marriage  in  the  Province. 

13.  Property  and  Civil  Eights  in  the  Province. 

14.  The  Administration  of  Justice  in  the  Province,  including 

the  Constitution,  MaintenaiUce,  and  Organization  of 
Provincial  Courts,  both  of  Civil  and  of  Criminal  Juris- 
diction, and  including  Procedure  in  Civil  Matters  in 
those  Courts. 

15.  The  Imposition  of  Punishment  by  Fine.  Penalty,  or  Im- 

prisonment for  enforcing  any  Law  of  the  Province  made 
in  relation  to  any  Matter  coming  within  any  of  the 
Classes  of  Subjects  enumerated  in  this  Section. 

16.  Generally  all  Matters  of  a  merely  local  or  private  Nature 

in  the  Province. 

Education. 

93.  In  and  for  each  Province  the  Legislature  may  exclusively 
make  Laws  in  relation  to  Education,  subject  and  according  to  the 
following  Provisions  : — 

(1.)  Nothing  in  any  such  Law  shall  prejudicially  affect  any 
Right  or  l^rivilege  with  respect  to  Denominational 
Schools  which  any  Class  of  Persons  have  by  Law  in  the 
Province  at  the  Union  r 

(2.)  All  the  Powers,  Privileges,  and  Duties  at  the  Union  by 
Law  conferred  and  im])osed  in  Upper  Canada  on  the 
Separate  Schools  and  School  Trustees  of  the  Queen's 
Roman  Catholic  Subjects  shall  be  and  the  same  are 
hereby  extended  to  the  Dissentient  Schools  of  the 
Queen's  Protestant  and  Roman  Catholic  Subjects  in 
Quebec  : 

(3.)  Where  in  any  Province  a  System  of  Separate  or  Dispen- 
tient  Schools  exists  by  Law  at  the  Union  or  is  thereafter 
established  by  the  Legislature  of  the  Province,  an 
Appeal  shall  lie  to  the  Governor  General  in  Council 
from  any  Act  or  Decision  of  any  Provincial  Authority 
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affecting  any  Right  or  Privilege  of  the  Protestant  or 
Roman  Cathohc  Minority  of  the  Queen's  Subjects  in 
relation  to  Education  : 

(4.)  In  case  any  such  Provincial  Law  as  from  Time  to  Time 
seems  to  the  (lovernor  (leneral  in  Council  requisite  for 
the  due  Execution  of  tlie  Provisions  of  this  Section  is 
not  made,  or  in  case  any  Decision  of  the  Governor 
Cxenernl  in  Council  on  any  Appeal  under  this  Section  is 
not  duly  executed  by  the  proper  Provincial  Authority  m 
that  Pehalf,  then  and  in  every  such  Case,  and  as  far 
only  as  the  Circumstances  of  each  Case  require,  the 
Parliament  oF  Canada  may  make  remedial  Laws  for  the 
due  Execution  of  the  Provisions  of  this  Section  and  of 
any  Decision  of  the  Governor  General  in  Council  under 
this  Section. 

Qniformity  of  Laws  in  Ontario,  Nova   Scotia,  and  New 

Brunswick. 

94.  Notwithstanding  anything  m  this  Act,  the  Parhament  of 
Canada  may  make  Provision  for  the  Uniformity  of  all  or  any  of 
the  Ijaws  relative  to  Property  and  Civil  Rights  in  Ontario,  Nova 
Scotia,  and  New  Brunswick,  and  of  the  Procedure  of  all  or  any  of 
the  Courts  in  those  Three  Provinces,  and  from  and  after  the 
passing  of  any  Act  in  that  Behalf  the  Power  of  the  Parliament  of 
Canada  to  make  Laws  in  relation  to  any  Ma.tter  comprised  in  any 
such  Act  shall,  notwithstanding  anything  in  this  Act,  be  unre- 
stricted ;  but  any  .\ct  of  the  Parliament  of  Canada  making  Pro- 
vision for  such  Uniformity  shall  not  have  effect  in  any  Province 
unless  and  until  it  is  adopted  and  enacted  as  Law  by  the  Legis- 
lature thereof. 

Agriculture  and  Immigration. 

95.  In  each  Province  the  Legislature  may  make  Laws  in  re- 
lation to  Agriculture  in  the  Province,  and  to  Immigration  into  the 
Province ;  and  it  is  hereby  declai'ed  that  the  Parliameftt  of  Canada 
may  from  Time  to  Time  make  Laws  in  relation  to  Agriculture  in 
all  or  any  of  the  Provinces,  and  to  Immigration  into  all  or  any  of 
the  Provinces ;  and  any  Law  of  the  Legislature  of  a  Province 
relative  to  Agriculture  or  to  Immigration  shall  have  effect  in  and 
for  the  Province  as  long  and  as  far  only  as  it  is  not  repugnant  to 
anv  Act  of  the  Parliament  of  Canada. 


VII.— JUDICATURE. 

96.  The   (lovernor  General    shall   appoint   the   Judges   of   the 
Superior,  District,  and  County  Courts  in  each  Province,  except 

thos.;  of  the  Courts  of  Probate  in  Nora  Scotia  and  Nciv  Bruns- 
wick, 
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97.  Until  the  Laws  relative  to  L'lopeity  and  Civil  Rights  in 
Ontario,  Nova  Scotia,  and  New  Brunswick,  and  the  Procedure  of 
the  Courts  in  those  Provinces  are  made  uniform,  the  Judges  of 
the  Courts  of  those  Provinces  appointed  by  the  (lovernor  (General 
shall  be  selected  from  the  respective  Hius  of  those  Provinces. 

98.  The  Judges  oi  the  Courts  of  Quebec  shall  be  selected  from 
the  Bar  of  that  Province. 

99.  The  Judges  of  the  Supc>rior  Courts  shall  hoi«l--(Jffice  during 
good  Behaviour,  but  shall  be  removable  by  the  Governor  General 
on  Address  of  the  Senate  and  House  of  Commons. 

100.  The  Salaries,  Allowances,  and  Pensions  of  the  Judges  of 
the  Superior,  District,  and  County  Courts  (except  the  Courts  of 
Probate  in  Nova  Scotia  and  New  Brunswick),  and  of  the  Ad- 
miralty Courts  in  Cases  where  the  Judges  thereof  are  for  the 
Time  being  paid  by  Salary,  shall  be  fixed  and  provided  by  the 
Parliament  of  Canada. 

101.  The  J.^arliament  of  Ca^iada  may,  notwithstanding  any- 
thing in  this  .\ct,  from  Time  to  Time  provide  for  the  Constitu- 
tion, Maintenance,  and  Organization  of  a  General  Court  of 
x\ppeal  for  (Uinadn ,  and  for  the  Mstablisliment  of  any  additional 
Courts  for  the  bettei'  Administration  of  the  Laws  of  Canada. 

.VIIL— EEVENULS;    DEBTS;    ASSETS;    TAXATION. 

102.  All  Duties  iuid  lievenues  over  which  the  respective  Legis- 
latures of  Canada,  Nova  Scotia]  and  New  Brunswick  before  and 
at  the  Union  had  and  have  Power  of  Appropriation,  except  such 
Portions  thereof  as  are  by  this  Act  i-eserved  to  the  respective 
Legislatures  of  the  Provinces,  or  twe  raised  by  them  in  accordance 
with  the  special  Powers  conferred  on  them  by  this  Act,  shall  f  'rm 
One  Consolidated  Revenue  Fund,  to  be  appropriated  for  the 
Public  Service  of  Canada  in  the  Manner  and  subject  to  the 
Charges  in  this  Act  provided. 

103.  The  Consolidated  Revenue  Fund  of  Cayiada  shall  be  per- 
inanently  charged  with  the  Costs,  Charges,  and  Expenses  iuvi- 
dent  to  the  Collection,  Management,  and  Receipt  thereof,  and  the 
same  shall  form  the  First  Charge  thereon,  sul)ject  to  be  reviewed 
and  audited  in  such  Manner  as  shall  he  ordered  by  the  Governor 
General  in  Countil  iniiil  the  Parliament  otherwise  provides. 

104.  The  annual  Interest  of  the  Public  Debts  of  the  several 
Provinces  of  Canada,  Nova  Scotia,  and  New  Brunswick  at  the 
Union  shall  form  the  Second  Charge  on  the  Consolida.ted  Ivevenue 
Fund  of  Canada. 

105.  Unless  altered  by  tlie  Parliament  of  Canada,  the  Salary 
of  the  Governoi'  General  shall  l)e  Ten  thousand  Pounds  Stei"ling 
Money  of  tlu^  Ignited  Kingdom  of  Great  Britain  and  Ireland, 
payable  out  of  the  Consolidated  Revenue  l''und  of  Cowada.  and 
the  same  shall  form  tlie  Third  Cliarge  thereon. 


20  THE    DOMINION    OF    CANADA. 

J 06.  Subject  to  the  beveral  i'ayments  by  this  Act  charged  on 
the  ConsoUdated  Kevenue  Fund  of  Canada,  the  same  shall  be 
appropriated  by  the  Parliament  of  Canada  for  the  Public  Service. 

107.  All  Stocks,  Cash,  Banker's  Balances,  and  Securities  for 
Money  belonging  to  each  Province  at  the  Time  of  the  Union, 
except  as  in  this  Act  mentioned,  shall  be  the  Property  of  Canada, 
and  shall  be  taken  in  Eeduction  of  the  Amount  of  the  respective 
Debts  of  the  Provinces  at  the  Union. 

108.  The  Public  Works  and  Property  of  each  Province,  enu- 
merated in  the  Third  Schedule  to  this  Act,  shall  be  the  Property 
of  Canada. 

10S.  .Ul  Lands,  Mines,  Minerals,  and  Royalties  belonging  to 
the  several  Provinces  of  Canada,  Nova  Scotia,  and  New  Bruns- 
wick at  the  Union,  and  all  Sums  then  due  or  payable  for  such 
Lands,  Mines,  Minerals,  or  Royalties,  shall  belong  to  the  several 
Provinces  of  Ontario,-  Quebec,  Nova  Scotia,  and  New  Brunswick 
in  which  the  same  are  situate  or  arise,  subject  to  any  Trusts 
existing  in  respect  thereof,  and  to  any  Interest  other  than  that  of 
the  Province  in  the  same. 

110.  All  Assets  connected  with  such  Portions  of  the  Public 
Debt  of  each  Province  as  are  assumed  by  that  Province  shall 
belong  to  that  Province.    • 

lit.  Canada  shall  be  liable  for  the  Debts  and  Liabilities  of 
each  Province  existing  at  the  Union. 

112.  Ontario  and  Quebec  conjointly  shall  be  liable  to  Canada 
for  the  Amount  (if  any)  by  which  the  Debt  of  the  Province  of 
Canada  exceeds  at  the  Union  Sixty-two  million  five  hundred 
thousand  Dollars,  and  shall  be  charged  with  Interest  at  the  Rate 
of  Five  per  Centum  per  Annum  thereon. 

113.  The  Assets  enumerated  in  the  Fourth  Schedule  to  this 
Act  belonging  at  the  Union  to  the  Province  of  Canada  shall  be 
the  Propert}^  of  Ontario  and  Quebec  conjointly. 

114.  Nora  Scotia  shall  be  liable  to  Canada  for  the  Amount  (if 
any)  by  which  its  Public  Debt  exceeds  at  the  Union  Eight  million 
Dollars,  and  shall  be  charged  with  Interest  at  the  Rate  of  Five 
per  Centum  per  Annum  thereon. 

115.  Netc  Brunswick  shall  be  liable  to  Canada  for  the  Amount 
(if  any)  by  which  its  Public  Debt  exceeds  at  the  Union  Seven 
million  Dollars,  and  shall  be  charged  with  Interest  at  the  Rate  of 
Five  per  Centum  per  Annum  thereon. 

116.  In  case  the  Public  Debts  of  Nova-  Scotia  and  New  Bruns- 
wick do  not  at  the  Union  amount  to  Eight  million  and  Seven 
million  Dollars  respectively,  they  shall  respectively  receive  by 
half-yearly  Payments  in  advance  from  the  Government  of  Canada 
Interest  at  Five  per  Centum  per  Annum  on  the  Difference  be- 
tween the  actual  \mounts  of  their  respective  Debts  and  such 
stipulated  Amounts. 
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117.  The  several  Provinces  shall  letaiii  all  their  respective 
I'ublic  Property  not  otherwise  disposed  of  in  this  Act,  subject  to 
the  Right  of  Canada  to  assume  any  Lands  or  Public  Properly 
required  for  Fortifications  or  for  the  Defence  of  the  Country. 

118.  The  following  Sums  shall  be  paid  yearly  by  Canada  to  the 
several  Provinces  for  the  support  of  their  Governments  and  Legis- 
latures :  Dollars. 

Ontario          .  .  .  .  Eighty-*t^ousand. 

Quebec          -  -  -  -  Seventy  thousand. 

'Nova   Scotia  -  -  -  Sixty  thousand. 

New   Brunswick  -  -  -  Fifty  thousand. 


Two  hundred  and  sixty  thousand  ; 

and  an  annual  Grant  in  aid  of  each  Province  shall  be  made,  equal 
to  Eighty  Cents  per  Head  of  the  Population  as  ascertained  by  the 
Census  of  One  thousand  eight  hundred  and  sixty-one,  and  in  the 
Case  of  Nova  Scotia  and  New  Brunswick,  by  each  subsequent 
Decennial  Census  until  the  Population  of  each  of  those  Two 
Provinces  amounts  to  Four  hundred  thousand  Souls,  at  wliich 
Eate  such  Grant  shall  thereafter  remain.  Such  Grants  shall  be 
in  full  Settlement  of  all  future  Demands  on  Canada,  and  shall  be 
paid  half-yearly  in  advance  to  each  Province;  but  the  Govern- 
ment of  Canada  shall  deduct  from  such  Grants,  as  against  any 
Province,  all  Sums  chargeable  as  Interest  on  the  Public  Debt  of 
that  Province  in  excess  of  the  several  Amounts  stipulated  in  this 
Act. 

119.  New  Brmiswick  shall  receive  by  half-yearly  Payments  in 
advance  from  Canada  for  the  Period  of  Ten  Years  from  the  Union 
an  additional  Allowance  of  Sixty-three  thousand  Dollars  jh-r 
Annum;  but  as  long  as  the  Public  Debt  of  that  Province  remains 
under  Seven  million  Dollars,  a  Deduction  equal  to  the  Interest  at 
Five  per  Centum  per  Annum  on  such  Deficiency  shall  be  made 
from  that  Allowance  of  Sixty-three  thousand  Dollars. 

120.  All  Payments  to  be  made  under  this  Act,  or  in  discharge 
of  Liabilities  created  under  any  Act  of  the  Provinces  of  Canada, 
Nova  Scotia,  and  New  Brunswick  respectively,  and  assumed  by 
Canada,  shall,  until  the  Parliament  of  Canada  otherwise  directs, 
be  made  in  such  Form  and  Manner  as  may  from  Time  to  Time  be 
ordered  by  the  Governor  General  in  Council. 

121.  All  Articles  of  the  Growth,  Produce,  or  Afanufacture  of 
any  one  of  the  Provinces  shall,  from  and  after  the  Union,  be 
admitted  free  into  each  of  the  other  Provinces. 

122.  The. Customs  and  Excise  Laws  of  each  Province  shall, 
subject  to  the  Provisions  of  this  Act,  continue  in  foice  until 
altered  by  the  Parliament  of  Canada. 
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123.  Where  Customs  Duties  are,  at  the  L'niun,  leviable  on  any 
Goods,  Wares,  or  Merchandises  in  any  Two  Provinces,  those 
Goods,  Wares,  ajid  ^Merchandises  may,  from  and  after  the  Union, 
be  imix)rted  from  one  of  those  Provinces  into  the  other  of  tjiem 
on  Proof  of  Payment  of  the  Customs  Duty  leviable  thereon  in  the 
Province  of  Exportation,  and  on  Payment  of  such  further  Amount 
(if  any)  of  Customs  Duty  as  is  leviable  thereon  in  the  Province 
of  Importation. 

124.  Nothing  in  this  Act  shall  affect  the  Right  of  New  Bruns- 
wick to  levy  the  Lumber  Dues  provided  in  Chapter  Fifteen  of 
Title  Three  of  the  Revised  Statutes  of  New  Brunswick,  or  in  any 
Act  amending  that  Act  before  or  after  the  Union,  and  not  in- 
creasing the  .\ mount  of  such  Dues ;  but  the  Lumber  of  any  of 
the  Provinces  other  than  New  Brunswick  shall  not  be  subject  to 
such  Dues. 

125.  No  Lands  or  Property  belonging  to  Cayiada  or  any 
Province  shall  be  liable  to  Taxation. 

126.  Such  Portions  of  the  Duties  and  Revenues  over  which  the 
respective  Legislatures  of  Canada,  Nova  Scotia,  and  New  Bruns- 
wick had  before  the  Union  Power  of  Appropriation  as  are  by  this 
Act  reserved  to  the  respective  Governments  or  Legislatures  of  the 
Provinces,  and  all  Duties  and  Revenues  raised  by  them  in  accord- 
ance with  the  special  Powers  conferred  upon  them  by  this  Act, 
shall  in  each  Province  form  One  Consolidated  Revenue  Fund  to 
be  appropriated  for  the  Public  Service  of  the  Province. 

IX.— MISCELLANEOUS  PROVISIONS. 
General. 

127.  If  any  Person  being  at  the  passing  of  this  Act  a  Member 
of  the  Legislative  Council  of  Canada,  Nova  Scotia,  or  New  Bruns- 
wick, to  whom  a  Place  in  the  Senate  is  offered,  does  not  within 
.Thirty  Days  thereafter,  by  Writing  under  his  Hand  addressed  to 

the  Governor  General  of  the  Province  of  Canada  or  to  the  Lieu- 
tenant Governor  of  Nova  Scotia  or  New  Brunswick  (as  the  Case 
may  be),  accept  the  same,  he  shall  be  deemed  to  have  declined  the 
same ;  and  any  Person  who,  being  at  the  passing  of  this  Act  a 
Member  of  the  Legislative  Council  of  Nova  Scotia  or  New  Bruns- 
wick, accepts  a  Place  in  the  Senate,  shall  thereby  vacate  his  Seat 
in  such  Legislative  Council. 

128.  Every  Member  of  the  Senate  or  House  of  Commons  of 
Canada  shall  before  taking  his  Seat  therein  take  and  subscribe 
before  the  Governor  General  or  some  Person  authorized  by  him, 
and  every  Member  of  a  Ijegislative  Council  or  Legislative  As- 
sembly of  any  Province  shall  before  taking  his  Seat  tlierein  take 
and  subscribe  before  the  Lieutenant  Governor  of  the  Province  or 
some  Person  authorized  by  him,  the  Oath  of  Allegiance  contained 
in  the  Fifth  Schedule  to  this  Act;  and  every  Member  of  the 
Senate  of  Canada  and  every  Member  of  the  Legislative  Council 
of  Quebec  shall   .ilso,   before  taking  his   Seat  therein,  take   and 
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subscribe  before  tlie  Governor  General,  or  some  Person  authorized 
by  liim,  the  I Jeclaratioji  ol'  (^)ualificati()n  contained  in  the  same 
Schedule. 

129.  Kxcept  as  otherwise  provided  l)y  tliis  Act.  all  Laws  in 
I'oite  in  ('(UKidd,  Nova  Scotia,  or  New  Brunswick  at  the  Union, 
and  all  Courts  of  Civil  a.nd  Criminal  .Jurisdiction ,  and  all  legal 
Commissions.  [\>\\(rs.  and  Authorities,  and  all  Officers,  Judicial, 
Administrati\(\  and  MinistiMial.  existing  therein  at  the  [''nion, 
shiill  c'lntinue  in  Onhirio,  Quebec,  Nova  Seofia,  aff^tnVVw  Hrniis- 
wick  i'es|)ective!y.  n.'^  if  the  f'nion  haid  not  been  ma-de ;  subject 
nevertheless  (excej)t  with  respect  to  such  ;is  are  enacted  by  or 
exist  under  Acts  of  the  Parliament  of  Great  Britain  or  of  the  Par- 
hament  of  the  United  Kingdom  of  Oreat  Britain  and  Ireland),  to 
be  repealed,  abolished,  or  altered  by  tlie  Parliament  of  Canada, 
or  by  tlie  Legislature  of  the  respective  Province,  according  to 
the  Authority  of  the  Parliament  or  of  that  Legislature  under  this 
Act. 

130.  Cntil  the  Pai'liament  of  Canada  otherwise  provides,  all 
Officers  of  the  several  Provinces  having  Duties  to  discharge  in 
relation  to  Matters  other  than  those  coming  wuthin  the  Classes  of 
Subjects  by  this  Act  assigned  exclusively  to  the  Legislatures  of 
the  Provinces  shall  be  Officers  of  Canada,  and  shall  continue  to 
discharge  the  Duties  of  their  respective  Offices  under  the  same 
Liabilities,  Responsibilities,  and  Penalties  as  if  the  Union  had 
not  been  made. 

131.  Until  the  Parliament  of  Canada  otherwise  provides,  the 
Governor  General  in  Council  may  from  Time  to  Time  appoint 
such  Officers  as  the  C4overnor  General  in  Council  deems  necessary 
or  proper  for  the  effectual  Execution  of  this  Act. 

132.  The  Parliament  and  Government  of  Canada  shall  have  all 
Powers  necessary  or  proper  for  performing  the  Obligations  of 
Canada  or  of  any  Province  thereof,  as  Part  of  the  British  Empire, 
towards  Foreign  Countries,  arising  under  Treaties  between  the 
Empire  and  such  Foreign  Countries. 

133.  Either  the  English  or  the  French  Language  may  be  used 
by  any  Person  in  the  Debates  of  the  Houses  of  the  Parliament  of 
Canada  and  of  the  Houses  of  the  Legislature  of  Quebec ;  and  both 
those  Languages  shall  be  used  in  the  respective  Eecords  and 
Journals  of  those  Houses ;  and  either  of  those  Languages  may  be 
used  by  any  Person  or  in  any  Pleading  or  Process  in  or  issuing 
from  any  Court  of  Canada  established  under  this  Act,  and  in  or 
from  all  or  any  of  the  Courts  of  Quebec. 

The  Acts  of  the  Parliament  of  Canada  and  of  tbe  Legislature  of 
Quebec  shall  be  printed  a.nd  published  in  both  those  Languages. 

Ontario  and  Qi;tebec. 

134.  Until  the  Legislature  of  Ontario  or  of  Quebec  otherwise 
provides,  the  Jjieutenant  Governors  of  Ontario  a.nd  Quebec  may 
each  appoint  under  the  Great  Seal  of  the  Province  the  following 
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Officers,  to  hold  Office  during  Pleasure,  that  is  to  say — the  Attor- 
ney General,  the  Secretary  and  Registrar  of  the  Province,  the 
Treasurer  of  the  Province,  the  Commissioner  of  Crown  Lands, 
and  the  Commissioner  of  Agriculture  and  Public  Works,  and  in 
the  Case  of  Quebec  the  Solicitor  General,  and  may,  by  Order  of 
the  Lieutenant  Governor  in  Council,  from  Time  to  Time  prescribe 
the  Duties  of  those  Officers,  and  of  the  several  Departments  over 
which  they  shall  preside  or  to  which  they  shall  belong,  and  of 
the  Officers  and  Clerks  thereof,  and  may  also  appoint  other  and 
additional  Officers  to  hold  Office  during  Pleasure,  and  may  from 
Time  to  Time  prescribe  the  Duties  of  those  Officers  and  of  the 
several  Departments  over  which  they  shall  preside  or  to  which 
they  shall  belong,  and  of  the  Officers  and  Clerks  thereof. 

135.  Until  the  Legislature  of  Ontario  or  Quebec  otherwise 
jDrovides,  all  Rights,  Powers,  Duties,  Functions,  Responsibilities, 
or  Authorities  at  the  passing  of  ^  this  Act  vested  in  or  imposed  on 
the  Attorney  General,  Solicitor  General,  Secretary  and  Registrar 
of  the  ProA'ince  of  Canada,  Minister  of  Finance,  Commissioner  of 
Crown  Lands,  Commissioner  of  Public  Works,  and  Minister  of 
Agriculture  and  Receiver  General,  by  any  Law,  Statute,  or  Ordi- 
nance of  Upper  Canada,  Lower  Canada,  or  Canada,  and  not 
repugnant  to  this  Act,  shall  be  vested  in  or  imposed  on  any  Officer 
to  be  appointed  by  the  Lieutenaint  Governor  for  the  Discharge  of 
the  same  or  any  of  them ;  and  the  Commissioner  of  Agriculture 
and  Public  Works  shall  perform  the  Duties  and  Functions  of 
the  Office  of  Minister  of  Agriculture  at  the  passing  of  this  Act 
imposed  by  the  Law  of  the  Province  of  Canada,  as  well  as  those 
of  the  Commissioners  of  Public  Works. 

136.  lentil  altered  by  the  Lieutenant  Governor  in  Council,  the 
Great  Seals  of  Ontario  and  Quebec  respectively  shall  be  the  same, 
or  of  the  same  Design,  as  those  used  in  the  Provinces  of  Upper 
Canada  and  Lower  Canada  res]iectively  before  their  Union  as  the 
Province  of  Canada. 

137.  The  Words  "and  from  thence  to  the  End  of  the  then 
"  next  ensuing  Session  of  the  Legislature,"  or  Words  to  the  same 
Effect,  used  in  any  temporary  Act  of  the  Province  of  Canada  not 
expired  before  the  Union,  shall  be  construed  to  extend  and  apply 
to  the  next  Session  of  the  Parliament  of  Canada  if  the  Subject 
Matter  of  the  Act  is  within  the  Powers  of  the  same  as  defined  by 
this  Act,  or  to  the  next  Sessions  of  the  Legislatures  of  Ontario 
and  Quebec  respectively  if  the  Subject  Matter  of  the  Act  is 
within  the  Powers  of  the  same  as  defined  by  this  Act. 

138.  From  and  after  the  Union  the  Use  of  the  Words  "  Upper 
Canada  "  instead  of  "  Ontario,"  or  "  Lower  Canada  "  instead  of 
"Quebec,"  in  any  Deed,  Writ,  Process,  Pleading,  Document, 
Matter,  or  Thing,  shall  not  invalidate  the  same. 

139.  Any  Proclamation  under  the  Great  Seal  of  the  Province 
of  Canada  issued  before  the  Union  to  take  efPect  at  a  Time  which 
is  subsequent  to  the  Union,  whether  relating  to  that  Province,  or 
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to  Ujyper  Canada,  or  to  Lower  Cajiacia,  and  the  several  Matters 
and  Things  therein  proclaimed,  shall  bo  and  continue  of  like 
Force  and  Effect  as  if  the  Union  had  not  been  made. 

140.  Any  Proclamation  which  is  authorized  by  any  Act  of  the 
Legislature  of  the  Province  of  (Uuuuln  to  be  issued  under  the 
Great  Seal  of  the  Province  of  Canada,  whether  relating  to  that 
Province,  or  to  Upper  Canada,  or  to  Loicrr  Canada,  and  which  is 
not  issued  before  the  Union,  may  be  issued  by  U|,e  Lieuteiuuit 
Governor  of  Ontario  or  of  Quebec,  as  its  Subject  fitter  requires, 
under  the  Great  Seal  thereof ;  and  from  and  after  the  Issue  of 
such  Proclamation  the  same  and  the  several  Matters  and  Things 
therein  ]M'oclaimed  shall  be  and  continue  of  the  like  Force  and 
Effect  in  Ontario  or  Quebec  as  if  the  Union  had  not  been  made. 

141.  The  Penitentiary  of  the  Province  of  Canada  shall,  until 
the  Pai'liauient  of  Canada  otherwise  provides,  be  and  continue 
the  Penitentiary  of  Ontario  and  of  Quebec. 

142.  The  Division  and  Adjustment  of  the  Debts,  Credits, 
Liabilities,  Properties,  and  Assets  of  Upper  Canada  and  Loicer 
Canada  shall  be  referred  to  the  Arbitrament  of  Three  Arbitrators, 
One  chosen  by  the  Government  of  Ontario,  One  by  the  Govern- 
ment of  Quebec,  and  One  by  the  Government  of  Canada;  and  the 
Selection  of  the  .\rbitrators  shall  not  be  made  until  the  Parlia- 
ment of  Canada  and  the  Legislatures  of  Ontario  and  Quebec  have 
met;  and  the  Arbitrator  chosen  by  the  Government  of  Canada 
shall  not  be  a  Resident  either  in  Ontario  or  in  Quebec. 

143.  The  Governor  General  in  Council  may  from  Time  to 
Time  order  that  such  and  so  many  of  the  Records,  Books,  and 
Documents  of  the  Province  of  Canada  as  he  thinks  tit  shall  be 
appropriated  and  delivered  either  to  Ontario  or  to  Quebec,  and 
the  same  shall  thenceforth  be  the  Property  of  that  Province ;  and 
any  Copy  thereof  or  Extract  therefrom,  duly  certified  by  the 
Office  having  charge  of  the  Original  thereof,  sliall  be  admitted  as 
Evidence. 

144.  The  Lieutenant  Governor  of  Quebec  may  from  Time  to 
Time,  by  Proclamation  under  the  Grea,t  Seal  of  the  Provmce,  to 
take  effect  from  a  Day  to  be  appointed  therein,  constitute  Town- 
ships in  those  Parts  of  the  Province  of  Quebec  in  which  Town- 
ships are  not  then  already  constituted,  and  fix  the  Metes  and 
Bounds  thereof. 

X.— INTERCOLONIAL  RAILWAY. 

145.  Inasnuich  as  the  Provinces  of  Canada,  Nova  Scotia,  and 
New  Brunswick  have  joined  in  a  Declaration  that  the  Construi-- 
tion  of  the  Intercolonial  Railway  is  essential  to  the  Consolidation 
of  the  Union  of  British  North  America,  and  to  the  Assent  thereto 
of  Nova  Scotia  and  New  Brunswick,  and  have  consequently 
agreed  that  Provision  should  be  made  for  its  innnediate  Construc- 
tion by  the  Government  of  Canada  :  Therefore,  in  order  to  give 
effect  to  that  Agreement,  it  shall  be  the  Duty  of  the  Government 
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and  Parliament  of  Canada  to  provide  for  the  Commencement, 
within  Six  Months  after  the  Union,  of  a  Railway  connecting  the 
Eiver  St.  Lawrence  with  the  Cit}^  of  Halifax  in  Nova  Scotia,  and 
for  the  Construction  thereof  without  Intermission,  and  the  Com- 
pletion thereof  with  all  practicable  Speed. 

XI.— ADMISSION  OF  OTHER  COLONIES. 

146.  It  shall  be  lawful  for  the  Queen,  by  and  with  the  Advice 
of  Her  Majesty's  ]\Iost  Honourable  Privy  Council,  on  Addresses 
from  the  Houses  of  the  Parliament  of  Canada,  and  from  the 
Houses  of  the  respective  Legislatures  of  the  Colonies  or  i^rovinces 
of  Newfoundland^,  Prince  Edward  Island,  and  British  Columhia, 
to  admit  those  Colonies  or  Provinces,  or  any  of  them,  into  the 
Union,  and  on  Address  from  the  Houses  of  the  Parliament  of 
Canada  to  admit  Rupert's  Land  ajid  the  North-western  Territciy, 
or  either  of  them,  into  the  Union,  on  such  Terms  and  Conditions 
in  each  Case  as  are  in  the  Addresses  expressed  and  as  the  Queen 
thinks  fit  to  approve,  subject  to  the  Provisions  of  this  Act;  and 
the  Provisions  of  any  Order  in  Council  in  that  Behalf  shall  have 
effect  as  if  they  had  been  enacted  by  the  Parliament  of  the  United 
Kingdom  of  C^reat  Britain  and  Ireland. 

147.  In  case  of  the  Admission  of  Newfoundland  and  Prince 
Edicard  Island,  or  either  of  them,  each  shall  be  entitled  to  a 
Representation  in  the  Senate  of  Canada  of  Four  Members,  and 
(notwithstanding  anything  in  this  Act)  in  case  of  the  Admission  of 
Newfoundland  the  normal  Number  of  Senators  shall  be  Seventy- 
six  and  their  ma.ximum  Number  shall  be  Eighty-two ;  but  Prince 
Edward  Island  when  admitted  shall  be  deemed  to  be  comprised  in 
the  thu-d  of  the  Three  Divisions  into  which  Canada  is,  in  relation 
to  the  Constitution  of  the  Senate,  divided  by  this  Act,  and 
accordingly,  after  the  Admission  of  Prince  Edward  Island, 
whether  Newfoundland  is  admitted  or  not,  the  Representation  of 
Nova  Scotia  and  New  Brunswich  in  the  Senate  shall,  as  Vacan- 
cies occur,  be  reduced  from  Twelve  to  Ten  Members  respectively,, 
and  the  Representation  of  each  of  those  Provinces  shall  not  be 
increased  at  any  Time  beyond  Ten,  except  under  the  Provisions 
of  this  Act  for  the  Appointment  of  Three  or  Six  additional  Sena- 
tors under  the  Direction  of  the  Queen. 
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SCHEDULES. 


[The  First  and  Second  Schedules  set  out  the  Electoral  Divisions 
and  Districts  of  Ontario  and  Quebec  respectively.] 


The  THIRD  SCHEDULE. 


Provincial  Public  Works  and  Property  to  be  the  Property  of  Canada. 

1.  Canals  with  Lands  and  Water  Power  connected  therewith. 

2.  Public  Harbours. 

3.  Lighthouses  and  Piers,  and  Sable  Island. 

4.  Steamboats,  Dredges  and  Public  Vessels. 

5.  Rivers  and  Lakes  Improveuients. 

6.  Railways  and  Railway   Stocks,   Mortgages,   and  other  Delits 

due  by  Riailway  Companies. 
'7.  Military  "^ Roads. 

8.  Custom  Houses,  Post  Offices,  and  all  other  Public  Buildings, 

except  such  as  the  Cxoverament  of  Canada  appropriate  i'or 
the  Use  of   the  Provincial  Legislatures  and  Governments. 

9.  Property  transferred  by  tlie  Imperial  Government,  and  known 

as  Ordnance  Property. 
10.  Armou.ries,  Drill  Sheds,  Military  Clothing,  and  Munitions  of 
War,  and  Lands  set  apart  for  general  Public  Purposes. 


THE  FOURTH  SCHEDULE. 


Assets  to  be  the  Property  of  Ontario  and  Quebec  conjointhi-. 

Upper  Canada  Building  Fund. 
Lunatic  Asylums, 
■Normal  School. 
"Court  Houses 

in 
Aylmer,  )-Lower  Canada. 

Montreal, 
Kamourai^ka,      j 
Law  Society,  Upper  Canada. 
Montreal  Turnpilte  Trust. 
University  Permanent  Fund. 
Royal  Institution. 

'Consolidated  Municipal  Loan  Pumr,  Upper  Canada. 
Consolidated  Municipal  Loan  Fund,  Lo\^"er  Canada-. 
Agricultural  Society,  Upper  Canada. 
Lower  Canada  Legislative  Grant. 
Quebec  Fire  Loan. 
Tamisconata  Advance   Account, 
Quebec  Turnpike  Trust. 
Education — East. 

Building  and  Jury  Fund,  Lower  Canada. 
Mimicipalities  Fund. 
Lower  Canada  Superior  Education  Income  Fund. 
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The  FIFTH  SCHEDULE. 


Oath  of  ALLEGiAxeE. 


I  A.B.  do  swear,  That  I  will  be  faithful  and  bear  true  Allegiauee 
to  Her  Majesty  Queen  Victoria. 

Note — The  Name  of  the  King  or  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  for  the  Time  bei^jg  h-  to  be  substituted 
from  Time  to  Time,  with  proper  Terms  of  Reference  thereto.. 


Declaration  of  Qualification. 

T,  A.B.  do  declare  and  testify,.  That  I  am  by  Law  duly 
qualified  to  be  appointed  a  Member  of  the  Senate  of  Canada  [or  as. 
the  Case  may  be],  and  that  I  am  legally  or  equitably  seised  as  of 
Freehold  for  my  own  Use  and  Benefit  of  Lands  or  Tenements  held 
in  Free  and  Common  Socage  [or  seised  or  possessed  for  my  own  Use 
and  Benefit  of  Lands  or  Tenements  held  in  Franc-alleu  or  in  Pioture 
(as  the  Case  may  be),.]'  in  the  Province  of  Nova  Scotia  [or  as  the 
Case  may  be]  of  the  Value  of  Fo.m'  thousand  Dollars-  over  and  above- 
all  Bents,  Dues,  Debts,.  Mortgages,  Charges,  and  lueumbrancefcy 
due  or  payable  out  of  or  charged  on  or  affecting  the  same,  and  that 
1  have  not  collusively  or  colourably  obtained  a  Title  to  or 
become  possessed  of  the  said  Lands  and  Tenements  or  any  Part 
thereof  for  the  Purpose  of  enabling  me  to  become  a  Member  of  the 
Senate  of  Canada  [or  as  the  Case  may  he],  and  that  my  Pical  and 
Personal  Property  are  together  worth  Four  thousand  Dollars  over 
and  above  my  Debts  and  Liabilities. 


COMMONWEALTH 


OF 


AUSTRALIA    CONSTLFUTIOiN 

ACT. 


[63  &  04  Vict.]  [Ch.   12.]. 

An  Act  to  Constitute  the  Commonwealth  of  Australia. 

[9th  July   1900.] 

Whereas  the  people  of  New  South  Wales,  Victoria,  .South 
Australia,  Queensland,  and  Tasmania,  humbly  reljang  on  the 
blessing  of  Almighty  God,  have  agreed  to  unite  in  one  indissoluble 
Federal  Commonwealth  under  the  Crown  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  under  the  Constitution  hereby 
established  : 

And  whereas  it  is  expedient  to  provide  for  the  admission 
into  the  Commonwealth  of  other  Australasian  Colonies  and 
possessions  of  the   Queen  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Commonwealth  of  Australia 
Constitution  Act. 

2.  The  provisions  of  this  Act  referring  to  the  Queen  shall 
extend  to  Her  Majesty's  heirs  and  successors  in  the  sovereignty 
of   the    United   Kingdom. 

3.  It  shall  be  lawful  for  the  Queen,  with  the  advice  of  the 
Privy  Council,  to  declare  by  proclamation  that,  on  and  after 
a  day  therein  appointed,  not  being  later  than  one  year  after 
the  passing  of  this  Act,  the  people  of  New  South  Whales,  Victoria, 
South  Australia,  Queensland,  and  Tasmania,  and  also,  if  Her 
Majesty  is  satisfied  that  the  people  of  Western  Australia  have 
agreed  thereto,  of  Western  Australia,  shall  be  united  in  a  Federal 
Commonwealth  under  the  name  of  the  Commonwealth  of 
Australia.  But  the  Queen  may,  at  any  time  after  the  pro- 
clamation, appoint  a  Governor-General  for  the  Commonwealth. 

4.  The  Commonwealth  shall  be  established,  and  the  Con- 
stitution of  the  CouDnonwealth  shall  take  effect,  on  and  after 
the  day  so  appointed.  But  the  Parliaments  of  the  several 
colonies  may  at  any  time  after  the  passing  of  this  Act  make 
any  such  laws,  to  come  into  operation  on  the  day  so  appointed, 
as  they  might  have  made  if  the  Constitution  had  taken  effect 
at  the  passing  of  this  Act. 
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5.  This  Act,  and  all  laws  made  by  the  Parliament  of  the 
Commonwealth  under  the  Constitution,  shall  be  binding  on 
the  courts,  judges,  and  people  of  every  State  and  of  every  part 
of  the  Commonwealth,  notwithstanding  an3^tliing  in  the  laws 
of  any  State  ;  and  the  laws  of  the  Commonwealth  shall  be  in 
force  on  all  British  ships,  the  Queen's  ships  of  war  excepted, 
whose  first  port  of  clearance  and  whose  port  of  destination 
are   in    the    Commonwealth. 

6.  "  The  Commonwealth "  shall  mean  the  Commonwealth 
of   Austraha  as   estabhshed  under   this   Act. 

'■  The  States  "  shall  mean  such  of  the  colonies  of  New  South 
Wales,  New  Zealand,  Queensland,  Tasmania,  Victoria,  Western 
Australia,  and  South  Australia,  including  the  northern  territory 
of  South  Australia,  as  for  the  time  being  are  parts  of  the 
Commonwealth,  and  such  colonies  or  territories  as  may  be 
admitted  into  or  established  by  the  Commonwealth  as  States  ; 
and  each  of  such  parts  of  the  Commonwealth  shall  be  called 
"a   State." 

"  Original  States  "  shall  mean  such  States  as  are  parts  of 
the   Commonwealth    at   its    establishment. 

7.  The  Federal  Council  of  Australasia  Act,  1885,  is  hereby 
repealed,  but  so  as  not  to  affect  any  laws  passed  by  the  Federal 
Council  of  Australasia  and  in  force  at  the  establishment  of  the 
Commonwealth . 

Any  such  law  may  be  repealed  as  to  any  State  by  the 
Parliament  of  the  Commonwealth,  or  as  to  any  colony  not  being 
a  State  by  the  Parliament  thereof. 

8.  After  the  passing  of  this  Act,  the  Colonial  Boundaries 
Act,  1895,  shall  not  apply  to  any  colony  which  becomes  a  State 
of  the  Commonwealth  ;  but  the  Commonwealth  shall  be  taken 
to  be  a  self-governing  colony  for  the  pm'poses  of  that  Act. 

9.  The  Constitution  of  the  Commonwealth  shall  be  as  follows  : — 

THE     CONSTITUTION. 


This    Constitution   is    divided    as    follows  :~ 

Chapter  I. — ^The  Parliament  : 

Part       I. — General  : 
Part    II.— The  Senate  : 
Part  III. — ^The  House  of  Representatives 
Part   IV. — Both  Houses  of  the  Parliament 
Part     V. — Powers  of  the  Parhament  : 

Chapter       II. — The  Executive  Government : 

Chapter      III  — The  Judicature  : 

Chapter      IV. — Finance  and  Trade  : 

Chapter        V. — The  States  : 

Chapter       VI. — New  States  : 

Chapter     VII. — Miscellaneous  : 

Chapter   VIII. — Alteration  of  the  Constitution  ; 

The    Schedule. 
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CHAPTER   1. 
THE   PARLIAMENT. 
Part  I. — General. 

1.  The  legislative  ])0\ver  of  the  (/oininoiuvealtli  shall  be  vested 
in  a  Federal  Pailiameiit,  whieh  shall  eonsist  of  the  Queen,  a 
Senate,  and  a  House  of  Representatives,  and  which  is  her(;in- 
after  called  "  The  Parliament "  or  "  The  Parliament  of  the 
Commonwealth."  '*'" 

2.  A  Governor-General  appointed  by  the  Queen  shall  be  Her 
Majesty's  representative  in  the  Commonwealth,  and  shall  have 
and  may  exercise  in  the  Commonwealth  during  the  Queen's 
pleasure,  but  subject  to  this  Constitution,  such  powers  and 
functions  of  the  Queen  as  Her  Majesty  may  be  pleased  to  assign 
to  him. 

3.  There  shall  be  payable  to  the  Queen  out  of  the  Consolidated 
Revenue  fund  of  the  Commonwealth,  for  the  salary  of  the 
Governor-General,  an  annual  sum  which,  until  the  Parliament 
otherwise   provides,    shall   be   ten   thousand   pounds. 

The  salary  of  a  Governor-General  shall  not  be  altered  during 
his   continuance   in   office. 

4.  The  provisions  of  this  Constitution  relating  to  the  Governor- 
General  extend  and  apply  to  the  Governor-General  for  the 
time  being,  or  such  person  as  the  Queen  may  appoint  to  ad- 
minister the  Government  of  the  Commonwealth  ;  but  no  such 
person  shall  be  entitled  to  receive  any  salary  from  the  Common- 
wealth in  respect  of  any  other  office  during  his  administration 
of   the   Government   of   the   Commonwealth. 

5.  The  Governor-General  may  appoint  such  times  for  holding 
the  sessions  of  the  Parliament  as  he  thinks  fit,  and  may  also 
from  time  to  time,  by  Proclamation  or  otherwise,  prorogue 
the  Parliament,  and  may  in  like  manner  dissolve  the  House 
of  Representatives. 

After  any  general  election  the  Parliament  shall  be  summoned 
•  to  meet  not  later  than  thirty  days  after  the  day  appointed  for 
the  return  of  the  writs. 

The  Parliament  shall  be  summoned  to  meet  not  later  than 
six    months    after    the    establishment   of   the    C'ommonwealth. 

6.  There  shall  be  a  session  of  the  Parliament  once  at  least 
in  every  year,  so  that  twelve  months  shall  not  intervene  bet\\een 
the  last  sitting  of  the  Parliament  in  one  session,  and  its  first 
sitting   in   the   next   session. 

Part    II. — The    Senate. 

7.  The  Senate  shall  be  composed  of  senators  for  each  State, 
directly  chosen  by  the  people  of  the  State,  voting,  until  the 
Parliament  otherwise  piovidcs,  as  one  electorate. 

D  2 
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But  until  the  Parliament  of  the  Commonwealth  otherwise 
provides,  the  Parliament  of  the  State  of  Queensland,  if  that 
(State  be  an  Original  State,  may  make  laws  dividing  the  State 
into  divisions  and  determining  the  number  of  senators  to  be 
chosen  for  each  division,  and  in  the  absence  of  such  provision 
the   State   shall   be   one   electorate. 

Until  the  Parliament  otherwise  provides  there  shall  be  six 
senators  for  each  Original  State.  The  Parliament  may  make 
laws  increasing  or  diminishing  the  number  of  senators  for  each 
State,  but  so  that  equal  representation  of  the  several  Original 
States  shall  be  maintained  and  that  no  Original  State  shall 
have   less   than   six   senators. 

The  senators  shall  be  chosen  for  a  term  of  six  years,  and  the 
names  of  the  senators  chosen  for  each  State  shall  be  certified 
by  the  Governor  to  the  Governor-General. 

8.  The  qualification  of  electors  of  senators  shall  be  in  each 
State  that  which  is  prescribed  by  this  Constitution,  or  by  the 
Parliament,  as  the  qualification  for  electors  of  members  of  the 
House  of  Representatives  ;  but  in  the  choosing  of  senators, 
each  elector  shall  vote  only  once. 

9.  The  Parliament  of  the  Commonwealth  may  make  laws 
prescribing  the  method  of  choosing  senators,  but  so  that  the 
method  shall  be  uniform  for  all  the  States.  Subject  to  any 
such  law,  the  Parliament  of  each  State  may  make  laws  pre- 
scribing the  method  of  choosing  the  senators  for  that  State. 

The  Parliament  of  a  State  may  make  laws  for  determining 
the  times  and  places  of  elections  of  senators  for  the  State. 

10.  Until  the  Parliament  otherwise  provides,  but  subject 
to  this  Constitution;  the  laws  in  force  in  each  State,  for  the  time 
being,  relating  to  elections  for  the  more  numerous  House,  of 
the  Parliament  of  the  State  shall,  as  nearly  as  practicable,  apply 
to   elections   of   senators   for   the   State. 

11.  The  Senate  may  proceed  to  the  despatch  of  business, 
notwithstanding  the  failure  of  any  State  to  provide  for  its  re- 
])resentation   in   the   Senate. 

12.  The  Governor  of  any  State  may  cause  writs  to  be  issued 
for  elections  of  senators  for  the  State.  In  case  of  the  dissolution 
of  the  Senate  the  writs  shall  be  issued  ^\dthin  ten  days  from 
the    proclamation    of    such    dissolution. 

13.  As  soon  as  may  be  after  the  Senate  first  meets,  and  after 
each  iirst  meeting  of  the  Senate  following  a  dissolution  thereof, 
the  Senate  shall  divide  the  senators  chosen  for  each  State  into 
two  classes,  as  nearly  equal  in  number  as  practicable  ;  and  the 
places  of  the  senators  of  the  first  class  shall  become  vacant  at 
the  expiration  of  the  third  year,  and  the  places  of  those  of  the 
second  class  at  the  expiration  of  the  sixth  year,  from  the 
beginning  of  their  term  of  service  ;  and  afterwards  the  places 
of  senators  shall  become  vacant  at  the  expiration  of  six  years 
from  the  beginning  of  their  term  of  service 
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The  election  to  fill  \acaii(  [ilaees  sliall  l)e  made  in  the  year 
at  the  ex[)iiatioii   of   which   tlie  ])hiees  are   to   become  vacant. 

For  the  puiposes  of  this  section  the  tei'ni  of  service  of  a  senator 
shall  be  taken  to  begin  on  the  first  day  of  January  following 
the  day  of  his  election,  except  in  the  cases  of  the  first  election 
and  of  the  election  next  after  any  dissolution  of  the  Senate, 
when  it  shall  be  taken  to  begin  on  the  liisl  day  of  Jamiary 
preceding  the  day  of  his  election.  ^.^ 

14.  Whenever  the  number  of  senators  for  a  Stale  is  increased 
or  diminished,  the  Parliament  of  the  Commonwealth  may  make 
such  provision  for  the  vacating  of  the  places  of  senators  foi- 
the  State  as  it  deems  necessary  to  maintain  regularity  in  the 
rotation. 

15.  If  the  place  of  a  senator  becomes  vacant  before  the 
expiration  of  his  term  of  service,  the  Houses  of  Parliament  of 
the  State  for  which  he  was  chosen  shall,  sitting  and  'voting 
together,  choose  a  })erson  to  hold  the  place  until  the  exjjiration 
of  tiie  term,  or  vmtil  the  election  of  a  successor  as  herein-after 
provided,  whichever  first  happens.  But  if  the  Houses  of  Parlia- 
ment of  the  State  are  not  in  session  at  the  time  when  the  vacancy 
is  notified,  the  Governor  of  the  State,  with  the  advice  of  tlie 
Executive  Council  thereof,  may  appoint  a  person  to  hold  the 
place  until  the  expiration  of  fourteen  days  after  the  beginning 
of  the  next  session  of  the  Parliament  of  the  State,  or  mitil  the 
election  of  a  successor,  whichever  first  happens. 

At  the  next  general  election  of  members  of  the  House  of 
Representatives,  or  at  the  next  election  of  senators  for  the 
State,  whichever  first  happens,  a  successor  shall,  if  the  term 
has  not  then  expired,  be  chosen  to  hold  the  place  from  the  date 
of  his  election   until   the  expiration   of   the   term. 

The  name  of  any  senator  so  chosen  or  appointed  shall  be 
certified  by  the  Governor  of  the  State  to  the  Governor-General. 

16.  The  qualifications  of  a  senator  shall  be  the  same  as  those 
of  a  member  of  the  House  of  Representatives. 

17.  The  Senate  shall,  before  proceeding  to  the  despatch  of 
any  other  business,  choose  a  senator  to  be  the  President  of  the 
Senate  ;  and  as  often  as  the  office  of  President  becomes  vacant 
the  Senate  shall  again  choose  a  senator  to  be  the  President. 

The  President  shall  cease  to  hold  his  office  if  he  ceases  to  be 
a  senator.  He  may  be  removed  from  office  by  a  vote  of  the 
Senate,  or  he  may  resign  his  office  or  his  seat  by  writing  addressed 
to  the  Governor-General. 

18.  Before  or  during  any  absence  of  the  President,  the  Senate 
may  choose  a  senator  to  perform  his  duties  in  his  absence. 

19.  A  senator  may,  by  writing  addressed  to  the  President, 
or  to  the  Governor-General  if  there  is  no  President  or  if  the 
President  is  absent  fi'om  the  Commonwealth,  resign  liis  place, 
which   thereupon   shall   become   vacant. 
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20.  The  place  of  a  senator  shall  become  vacant  if  for  two 
consecutive  months  of  any  session  of  the  Parliament  he,  without 
the  permission  of  the  Senate,  fails  to  attend  the  Senate. 

21.  Whenever  a  vacancy  happens  in  the  Senate,  the  President, 
or  if  there  is  no  President  or  if  the  President  is  absent  from 
the  Commonwealth,  the  Governor-General,  shall  notify  the 
same  to  the  Governor  of  the  State  in  the  representation  of  which 
the  vacancy   has   happened. 

22.  Until  the  Parhament  otherwise  provides,  the  presence 
of  at  least  one-third  of  the  whole  number  of  the  senators  shall 
be  necessary  to  constitute  a  meeting  of  the  Senate  for  the 
exercise  of  its  powers. 

23.  Questions  arising  in  the  Senate  shall  be  determined  by 
a  majority  of  votes,  and  each  senator  shall  have  one  vote.  The 
President  shall  in  all  cases  be  entitled  to  a  vote  ;  and  when  the 
votes  are  equal  the  question  shall  pass  in  the  negative. 


Part  III. — The  House  of  Representatives. 

24.  The  HoHse  of  Representatives  shall  be  composed  of 
members  directly  chosen  by  the  people  of  the  Commonwealth, 
and  the  number  of  such  members  shall  be,  as  nearly  as  practi- 
cable,  twice  the  number  of  the  senators. 

The  number  of  members  chosen  in  the  several  States  shall 
be  in  proportion  to  the  respective  numbers  of  their  people,  and 
shall,  until  the  Parhament  otherwise  provides,  be  determined, 
whenever    necessary,    in    the    following    manner  : — 

(i.)  A   quota   shall   be   ascertained   by   dividing   the   number 
of  the  people  of  the  Commonwealth,  as  shown  by  the  latest 
statistics  of  the  Commonwealth,  by  twice  the  number  of 
the  senators  : 
(ii.)  The  number  of  members  to  be  chosen  in  each  State  shall 
be  determined  by  dividing  the  number  of  tlie  people  of 
the  State,  as  shown  by  the  latest  statistics  of  the  Common- 
wealth, by  the  quota  ;  and  if  on  such  division  there  is  a 
remainder  greater  than  one-half  of  the  quota,   one  more 
member   shall   be   chosen   in   the   State. 
But  notwithstanding  anything  in  this  section,  five  members 
at  least  shall  be  chosen  in  each  Original  State. 

25.  For  the  purposes  of  the  last  section,  if  by  the  law  of  any 
State  all  persons  of  any  race  are  disqualified  from  voting  at 
elections  for  the  more  numerous  House  of  the  Parliament  of 
the  State,  then,  in  reckoning  the  numljei-  of  the  people  of  the 
State  or  of  the  Commonwealth,  persons  of  that  race  resident 
in  that  State  shall  not  be  counted. 

26.  Notwithstanding    anything    in    section    twenty-four,    the 
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number  of  members  to  be  chosen  in  each  State  at  the  first  eleotion 
shall  be  as  follows  : — - 

New  South  Wales      -  -  -     twenty-tliree ; 

Victoria  .  .  .  .     twenty  ; 

Queensland      -  -  -  -     eight ; 

South  Australia  .  -  -     six  ; 

Tasmania        .  -  -  -     five  ; 

Provided  that  if  Western  Australia  is  an  Original   State,   the 
numbers  shall  be  as  follows  : —  t-*- 

New  South  Wales      -  -  -     twenty-six  ; 

Victoria  .  .  -  -     twenty-three; 

Queensland      -  -  -  -     nine  ; 

South  Australia  .  -  -     seven  ; 

Western  Australia      -  -  -     five  ; 

Tasmania         .  -  -  -     five. 

27.  Subject  to  this  Constitution,  the  Parliament  may  make 
laws  for  increasing  or  diminishing  the  number  of  the  members 
of  the  House  of  Representatives. 

28.  Every  House  of  Representatives  shall  continue  for  three 
years  from  the  first  meeting  of  the  House,  and  no  longer,  but 
may    be    sooner    dissolved    by    the    Governor-General. 

29.  Until  the  Parliament  of  the  Commonwealth  otherwise 
provides,  the  Parliament  of  any  State  may  make  laws  for 
determining  the  divisions  in  each  State  for  which  members 
of  the  House  of  Representatives  may  be  chosen,  and  the  number 
of  members  to  be  chosen  for  each  division.  A  division  shall 
not  be  formed  out  of  parts  of  different  States. 

In  the  absence  of  other  provision,  each  State  shall  be  one 
electorate. 

30.  Until  the  Parliament  otherwise  provides,  the  qualification 
of  electors  of  members  of  the  House  of  Representatives  shall 
be  in  each  State  that  which  is  prescribed  by  the  law  of  the  State 
as  the  qualification  of  electors  of  the  more  numerous  House 
of  ParHament  of  the  State  ;  but  in  the  choosing  of  members 
each  elector  shall  vote  only  once. 

31.  Until  the  ParHament  otherwise  provides,  but  subject 
to  this  Constitution,  the  laws  in  force  in  each  State  for  the  time 
being  relating  to  elections  for  the  more  numerous  House  of 
the  Parliament  of  the  State  shall,  as  nearly  as  practicable,  apply 
to  elections  in  the  State  of  members  of  the  House  of  Repre- 
sentatives. 

32.  The  Governor-General  in  Council  may  cause  writs  to 
be  issued  for  general  elections  of  members  of  the  House  of 
Representatives . 

After  the  first  general  election,  the  wTits  shall  be  issued  within 
ten  days  from  the  expiry  of  a  House  of  Representatives  or  from 
the  proclamation  of  a  dissolution  thereof. 

33.  Whenever    a  vacancy  happens  in  the  House  of  Represen- 
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tatives,  the  Speaker  shall  issue  his  writ  for  the  election  of  a  new 
member,  or  if  there  is  no  Speaker  or  if  he  is  absent  from  the 
Commonwealth,  the  Governor-General  in  Council  may  issue 
the  \vi"it. 

34.  Until  the  Parliament  otherwise  provides,  the  quahfications 
of  a  member  of  the  House  of  Representatives  shall  be  as  folloAvs  : — 

(i.)  He  must  be  of  the  full  age  of  twenty-one  years,  and  must 
be  an  elector  entitled  to  vote  at  the  election  of  members 
of  the  House  of  Representatives,  or  a  person  quahfied  to 
become  such  elector,  and  must  have  been  for  three  years 
at  the  least  a  resident  within  the  limits  of  the  Commonwealth 
as  existing  at  the  time  when  he  is  chosen  : 

(ii.)  He  must  be  a  subject  of  the  Queen,  either  natural-born 
or  for  at  least  five  years  naturaHzed  under  a  law  of  tlie 
United  Kingdom,  or  of  a  Colony  Avhicli  has  become  or 
becomes  a  State,  or  of  the  Commonwealth,  or  of  a  State. 

35.  The  House  of  Representatives  shall,  before  proceeding 
to  the  despatch  of  any  other  business,  choose  a  member  to  be 
the  Speaker  of  the  House,  and  as  often  as  the  office  of  Speaker 
becomes  vacant  the  House  shall  again  choose  a  member  to  be 
the  Speaker. 

The  Speaker  shall  cease  to  hold  his  office  if  he  ceases  to  be 
a  member.  He  may  be  removed  from  office  by  a  vote  of  the 
House,  or  he  may  resign  his  office  or  his  seat  l)y  writing  addressed 
to    the    Governor-General. 

36.  Before  or  during  any  absence  of  the  Speaker,  the  House 
of  Representatives  may  choose  a  member  to  perform  his  duties 
in    his   absence. 

37.  A  member  may  by  writing  addressed  to  the  Speaker, 
or  to  the  Governor-General  if  there  is  no  Speaker  or  if  the  Speaker 
is  absent  from  the  Commonwealth,  resign  his  place,  which 
thereupon  shall   become  vacant. 

38.  The  place  of  a  member  shall  become  vacant  if  for  two 
consecutive  months  of  any  session  of  the  Parliament  he,  without 
the  permission  of  the  House,   fails  to   attend  the  House. 

39.  Until  the  Parliament  otherwise  provides,  the  presence 
of  at  least  one-third  of  the  whole  number  of  the  members  of 
the  House  of  Representatives  shall  be  necessary  to  constitute 
a  meeting  of  the  House  for  the  exercise  of  its  powers. 

40.  Questions  arising  in  the  House  of  Representatives  shall 
be  determined  by  a  majority  of  votes  other  than  that  of  the 
Speaker.  The  Speaker  shall  not  vote  unless  the  numbers  are 
equal,  and  then  he  shall  have  a  casting  vote. 

Part   IV.— Both  Houses   of  the   Parliament. 

41.  Xo  adult  person  who  has  or  acquires  a  right  to  vote  at 
elections  for  the  more  numerous  House  of  the  Parliament  of 
a  State  shall,  while  the  right  continues,  be  prevented  by  any 
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law  of  the  Commonwealth  from  voting  at  elections  for  either 
House  of  the   Parliament  of  th(!  (Jommonwealth. 

42.  Every  senator  and  every  member  of  the  House  of 
Representatives  shall  before  taking  his  seat  nuike  and  subscribe 
before  the  (jrOvernor-CJeneral,  or  some  person  authorised  by 
him,  an  oath  or  affirmation  of  allegiance  in  the  form  set  fortli 
in  the   Schedule  to   this   Constitution. 

43.  A  member  of  either  House  of  the  ParlicUiient  shall  be 
incapable  of  being  chosen  or  of  sitting  as  a  member  of  the  other 
House. 

44.  Any   person    who — 

(i.)  Is   under  any   acknowledgment   of   allegiance,   obedience, 
or  adherence  to  a  foreign  power,  or  is  a  subject  or  a  citizen 
or  entitled  to  the  rights  or  privileges  of  a  subject  or  a  citizen 
of   a  foreign   power  :    or 
(ii.)  Is   attainted  of  treason,   or   has   been   convicted   and  is 
under  sentence,  or  subject  to  be  sentenced,  for  any  offence 
punishable  under  the  law  of  the  Commonwealth  or  of  a 
State  by  imprisonment  for  one  year  or  longer  :  or 
(iii.)  Is    an    undischarged    bankrupt    or   insolvent  :    or 
(iv.)  Holds   any   office   of   profit   under   the   Crown,    or   any 
pension   payable    during   the   pleasure   of   the   Crown   out 
of  any  of  the  revenues  of  the  Commonwealth  :   or 
(v.)  Has   any   direct   or   indirect   pecuniary   interest   in   any 
agreement  with  the  Public  Service  of  the  Commonwealth 
otherwise  than  as  a  member  and  in  common  with  the  other 
members  of  an  incorporated   company  consisting  of  more 
than    twenty-five    persons  : 
shall  be  incapable  of  being  chosen  or  of  sitting  as  a  senator  or 
a  member  of  the  House  of  Representatives. 

But  sub-section  iv.  does  not  apply  to  the  office  of  any  of  the 
Queen's  Ministers  of  State  for  the  Commonwealth,  or  of  any 
of  the  Queen's  Ministers  for  a  State,  or  to  the  receipt  of  pay, 
half  pay,  or  a  pension,  b}^  -diij  person  as  an  officer  or  member 
of  the  Queen's  navy  or  army,  or  to  the  receipt  of  pay  as  an  officer 
or  member  of  the  naval  or  milijbary  forces  of  the  Commonwealth 
by  any  person  whose  services  arc  not  wholly  employed  by  the 
Commonwealth . 

45.  If  a  senator  or  member  of  the  House  of  Representatives — 
(i.)  Becomes   subject    to    any    of   the    disabilities    mentioned 

in  the  last  preceding  section  :  or 
(ii.)  Takes  the  benefit,  whether  by  assignment,  composition, 

or  otherwise,  of  any  law  relating  to  bankrupt  or  insolvent 

debtors :   or 
(iii.)  Directly  or  indirectly  takes  or  agrees  to  take  any  fee 

or  honorarium  for  services  rendei'ed  to  the  Commonwealtli, 

or  for  services  rendered  in  the  Parliament  to  any  person 

or  State  : 
his  place  shall  thereupon  become  vacant. 
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46.  Until  the  Parliament  otherwise  provides,  any  person 
declared  by  this  Constitution  to  be  incapable  of  sittiag  as  a 
senator  or  as  a  member  of  the  House  of  Representatives  shall, 
for  every  day  on  which  he  so  sits,  be  liable  to  pay  the  sum  of 
one  hundred  pounds  to  any  person  who  sues  for  it  in  any  court 
of   competent  jurisdiction. 

47.  Until  the  Parliament  otherwise  provides,  any  question 
respecting  the  qualification  of  a  senator  or  of  a  member  of  the 
House  of  Representatives,  or  respecting  a  vacancy  in  either 
House  of  the  Parliament,  and  any  question  of  a  disputed  election 
to  either  House,  shall  be  determined  by  the  House  in  which 
the    question   arises. 

48.  Until  the  Parliament  otherwise  provides,  each  senator 
and  each  member  of  the  House  of  Representatives  shall  receive 
an  allowance  of  four  hundred  pounds  a  year,  to  be  reckoned 
from  the  day  on  which  he  takes  his  seat. 

49.  The  powers,  privileges,  and  immunities  of  the  Senate 
and  of  the  House  of  Representatives,  and  of  the  members  and 
the  committees  of  each  House,  shall  be  such  as  are  declared 
by  the  Parliament,  and  until  declared  shall  be  those  of  the 
Commons  House  of  Parliament  of  the  United  Kingdom,  and 
of  its  members  and  committees,  at  the  establishment  of  the 
Commonwealth . 

50.  Each  House  of  the  Parliament  may  make  rules  and  orders 
with  respect  to — 

(i.)  The  mode  in  which  its  powers,  privileges,  and  immunities 

may    be    exercised    and    upheld  : 
(ii.)  The  order  and  conduct  of  its  business  and  proceedings 

either    separately    or   jointly    with    the    other    House. 

Part    V. — Powers    of   the    Parliament. 

51.  The  Parliament  shall,  subject  to  this  Constitution,  have 
power  to  make  laws  for  the  peace,  order,  and  good  government 
of    the    Commonwealth    with    respect    to  : — 

(i.)  Trade  and  commerce  with  other  countries,  and  among 
the  States  : 

(ii.)  Taxation,  but  so  as  not  to  discriminate  between  States 
or  parts  of  States  : 

(iii.)  Bomities  on  the  production  or  export  of  goods,  but 
so  that  such  bounties  shall  be  uniform  throughout  the 
Commonwealth  : 

(iv.)  Borrowing  money  on  the  public  credit  of  the  Common- 
wealth : 

(v.)  Postal,  telegraphic,  telephonic,  and  other  like  services  : 

(vi.)  The  naval  and  military  defence  of  the  Commonwealth 
and  of  the  several  States,  and  the  control  of  the  forces  to 
execute  and  maintain  the  laws  of  the  Commonwealth  : 
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(vii.)  Lighthouses,    lightships,    beacons    and    buoys  : 

(viii.)  Astronomical   and    meteorological   observations  : 

(ix.)  Quarantine  : 

(x.)  Fisheries  in  Australian  waters  beyond  territorial  limits  : 

(xi.)  Census   and   statistics  : 

(xii.)  Currency,  coinage,  and  legal  tender  : 

(xiii.)  Banking,  other  than  State  banking  ;  also  State  banking 

extending   beyond  tiie  limits  of  the  State  coiicerned,    the 

incorporation  of  banks,  and  the  issue  of  paper  money  : 
(xiv.)  Insurance,    other    than    State    insurance ;    also    State 

insurance    extending     beyond    the    Hraits    of    the    State 

concerned  : 
(xv.)  Weights   and   measures  : 
(xvi.)  Bills  of  exchange  and  promissory  notes  : 
(xvii.)  Bankruptcy   and  insolvency  : 
(xviii.)  Copyrights,    patents   of   inventions   and   designs,    and 

trade  marks  : 
(xix.)  Naturahzation  and  aliens  : 

(xx.)  Foreign  corporations,  and  trading  or  financial  corpora- 
tions formed  within  the  limits  of  the  Commonwealth, 
(xxi.)  Marriage  : 
(xxii.)  Divorce    and    matrimonial    causes ;    and    in    relation 

thereto,  parental  rights,  and  the  custody  and  guardianship 

of  infants  : 
(xxiii.)  Invalid  and  old-age  pensions  : 

(xxiv.)  The  service  and  execution  throughout  the  Common- 
wealth of  the  civil  and  criminal  process  and  the  judgments 

of  the  courts  of  the  States  : 
(xxv.)  The  recognition  throughout  the  Commonwealth  of  the 

laws,     the    pubHc    Acts    and    records,    and    the    judicial 

proceedings  of  the  States  : 
(xxvi.)  The   people   of   any   race,    other   than   the   aboriginal 

race  in  any  State,  for  whom  it  is  deemed  necessary  to  make 

special  laws  : 
(xxvii.)  Immigration  and   emigration  : 
(xxviii.)  The   influx    of   criminals  : 
(xxix.)  External  affairs  : 
(xxx.)  The  relations  of  the  Commonwealth  with  the  islands 

of  the  Pacific  : 
(xxxi.)  The  acquisition  of  property  on  just  terms  from  any 

State  or  person  for  any  purpose  in  respect  of  which  the 

Parliament   has   power    to    make    laws  : 
(xxxii.)  The   control   of   railways   with   respect   to   transport 

for  the  naval  and  military  purposes  of  the  Commonwealtii  : 
(xxxiii.)  llie  acquisition,   with   the  consent  of  the  State,   of 

any  railways  of  the  State  on  terms  arranged  between  the 

Commonwealth  and  the  State  : 
(xxxiv.)  Railway   construction   and    extension   in    any    Stat« 

with  the  consent  of  that  State  : 
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(xxxv.)  Conciliation  and  arbitration  for  the  prevention  and 
settlement  of  industrial  disputes  extending  beyond  the 
hmits  of  any  one  State  : 

(xxxvi.)  Matters  in  respect  of  which  this  Constitution  makes 
provision  imtil  the  Parliament  otherwise  provides  : 

(xxxvii.)  Matters  referred  to  the  Parliament  of  the  Common- 
wealth by  the  Parliament  or  Parliaments  of  any  State 
or  States,  but  so  that  the  law  shall  extend  only  to  States 
by  whose  Parliaments  the  matter  is  referred,  or  which 
afterwards  adopt  the  law  : 

(xxxviii.)  The  exercise  within  the  Commonwealth,  at  the 
request  or  with  the  concurrence  of  the  Parliaments  of  all 
the  States  directly  concerned,  of  any  power  which  can 
at  the  establishment  of  this  Constitution  be  exercised  only 
by  the  Parliament  of  the  United  Kingdom  or  by  the  Federal 
Council  of  Australasia  : 

(xxxix.)  Matters  incidental  to  the  execution  of  any  power 
vested  by  this  Constitution  in  the  Parliament  or  in  either 
House  thereof,  or  in  the  Government  of  the  Commonwealth, 
or  in  the  Federal  Judicature,  or  in  any  department  or  officer 
of  the  Commonwealth. 

52.  The  Parliament  shall,  subject  to  this  Constitution,  have 
exclusive  power  to  make  laws  for  the  peace,  order,  and  good 
government  of  the  Commonwealth  with  respect  to — 

(i.)  The  seat  of  government  of  the  Commonwealth,  and  all 
places  acquired  by  the  Commonwealth  for  public  purposes  : 

(ii.)  Matters  relating  to  any  department  of  the  public  service 
the  control  of  which  is  by  this  Constitution  transferred  to 
the  Executive  Government  of  the  Commonwealth  : 

(iii.)  Other  matters  declared  by  this  Constitution  to  be  mthin 
the  exclusive  power  of  the  Parliament. 

53.  Proposed  laws  appropriating  revenue  or  moneys,  or 
imposing  taxation,  shall  not  originate  in  the  Senate.  But  a 
l)roposed  law  shall  not  be  taken  to  appropriate  revenue  or  moneys, 
or  to  imjDose  taxation,  by  reason  only  of  its  containing  provisions 
for  the  imposition  or  appropriation  of  fines  or  other  pecuniary 
penalties,  or  for  the  demand  or  payment  or  appropriation  of 
fees  for  hcences,  or  fees  for  services  under  the  proposed  law. 

The  Senate  may  not  amend  proposed  laws  imposing  taxation, 
or  proposed  laws  appropriating  revenue  or  moneys  for  the 
ordinary  annual  services  of  the  Government. 

The  Senate  may  not  amend  any  proposed  law  so  as  to  increase 
any  proposed  charge  or  burden  on  the  people. 

The  Senate  may  at  any  stage  return  to  the  House  of 
Representatives  any  proposed  law  which  the  Senate  may  not 
amend,  requesting,  by  message,  the  omission  or  amendment 
of  any  items  '  or  provisions  therein.  And  the  House  of 
Representatives  may,  if  it  thinks  fit,  make  any  of  such  omissions 
or  amendments,   with  or  without  modifications. 
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Except  as  provided  in  this  section,  the  Senate  shall  have 
equal  power  with  the  House  of  Representatives  in  respect  of 
all  proposed  laws. 

54.  The  ])roposed  law  which  ai)|)ropriates  revenue  or  moneys 
for  the  ordinary  annual  services  of  the  Government  shall  deal 
only  with  such  appropriation. 

55.  Laws  imposing  taxation  shall  deal  only  with  the  imposition 
of  taxation,  and  any  provision  therein  dealing  \vikh  any  other 
matter  shall  be  of  no  effect. 

Laws  imposing  taxation,  except  laws  im])osing  duties  of  customs 
or  of  excise,  shall  deal  with  one  subject  of  taxation  only  ;  but 
laws  imposing  duties  of  customs  shall  deal  with  duties  of  customs 
only,  and  laws  imposing  duties  of  excise  shall  deal  with  duties 
of  excise  only. 

56.  A  vote,  resolution,  or  proposed  law  for  the  appropriation 
of  revenue  or  moneys  shall  not  be  passed  unless  the  purpose 
of  the  appropriation  has  in  the  same  session  been  recommended 
by  message  of  the  Governor-General  to  the  House  in  which 
the  proposal   originated. 

SI.  If  the  House  of  Representatives  passes  any  proposed 
law,  and  the  Senate  rejects  or  fails  to  pass  it,  or  passes  it  with 
a^niendments  to  which  the  House  of  Representatives  will  not 
agree,  and  if  after  an  interval  of  three  months  the  House  of 
Representatives,  in  the  same  or  the  next  session,  again  passes 
the  proposed  law,  with  or  without  any  amendments  which  have 
been  made,  suggested,  or  agreed  to  by  the  Senate,  and  the  Senate 
rejects  or  fails  to  pass  it,  or  passes  it  with  amendments  to  which 
the  House  of  Rej)resentatives  will  not  agree,  the  Governor- 
General  may  dissolve  the  Senate  and  the  House  of  Representatives 
simultaneously.  But  such  dissolution  shall  not  take  place 
within  §ix  months  before  the  date  of  the  expiry  of  the  House 
of    Representatives   by   eflfluxion    of   time. 

If  after  such  dissolution  the  House  of  Representatives  again 
passes  the  proposed  law,  with  or  ^^'ithout  any  amendments 
which  have  been  made,  suggested,  or  agreed  to  by  the  Senate, 
and  the  Senate  rejects  or  fails  to  pass  it,  or  passes  it  with 
amendments  to  which  the  House  of  Representatives  will  not 
agree,  the  Governor-General  may  convene  a  joint  sitting  of  the 
members  of  the  Senate  and  of  the  House  of  Representatives. 

The  members  present  at  the  joint  sitting  may  deliberate  and 
shall  vote  together  upon  the  proposed  law  as  last  proposed  by  the 
House  of  Representatives,  and  upon  amendments,  if  any,  which 
have  been  made  therein  by  one  House  and  not  agreed  to  b}' 
the  other,  and  any  such  amendments  which  are  affirmed  by 
an  absolute  majority  of  the  total  number  of  the  members  of 
the  Senate  and  House  of  Representatives  shall  be  taken  to  have 
been  carried,  and  if  the  proposed  law,  with  the  amendments, 
if  any,   so  carried,  is  affirmed  by  an  absolute  majiirity  of  the 
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total  number  of  the  members  of  the  Senate  and  House  of 
Representatives,  it  shall  be  taken  to  have  been  duly  passed  by 
both  Houses  of  the  Parliament,  and  shall  be  presented  to  the 
Governor-General  for   the   Queen's   assent. 

58.  When  a  proposed  law  passed  by  both  Houses  of  the 
Parliament  is  presented  to  the  Governor-General  for  the  Queen's 
assent,  he  shall  declare,  according  to  his  discretion,  but  subject 
to  this  Constitution,  that  he  assents  in  the  Queen's  name,  or 
that  he  withholds  assent,  or  that  he  reserves  the  law  for  the 
Queen's  pleasure. 

The  Governor-General  may  return  to  the  House  in  which 
it  originated  any  proposed  law  so  presented  to  him,  and  may 
transmit  therewith  any  amendments  which  he  may  recommend, 
and  the  Houses  may  deal  with  the  recommendation. 

59.  The  Queen  may  disallow  any  law  within  one  year  from 
the  Governor-General's  assent,  and  such  disallowance  on  being 
made  known  by  the  Governor-General  by  speech  or  message 
to  each  of  the  Houses  of  the  Parliament,  or  by  Proclamation, 
shall  annul  the  law  from  the  day  when  the  disallowance  is  so 
made  known. 

60.  A  proposed  law  reserved  for  the  Queen's  pleasure  shall 
not  have  any  force  unless  and  until  \\dthin  two  years  from  the 
day  on  which  it  was  presented  to  the  Governor-General  for 
the  Queen's  assent  the  Governor-General  makes  known,  by 
speech  or  message  to  each  of  the  Houses  of  the  Parliament, 
or  bv  Proclamation,   that  it  has  received  the  Queen's  assent. 


CHAPTER  II. 
THE  EXECUTIVE  GOVERNMENT. 

61.  The  executive  power  of  the  Commonwealth  is  vested  in 
the  Queen  and  is  exercisable  by  the  Governor-General  as  the 
Queen's  representative,  and  extends  to  the  execution  and 
maintenance  of  this  Constitution,  and  of  the  laws  of  the 
Commonwealth . 

62.  There  shall  be  a  Federal  Executive  Council  to  advise 
the  Governor-General  in  the  government  of  the  Commonwealth, 
and  the  members  of  the  Council  shall  be  chosen  and  summoned 
by  the  Governor-General  and  sworn  as  Executive  Councillors, 
and  shall   hold   office  during   his  pleasure. 

63.  The  provisions  of  this  Constitution  referring  to  the 
Governor-General  in  Council  shall  be  construed  as  referring  to 
the  Governor-General  acting  with  the  advice  of  the  Federal 
Executive  Council. 

64.  The  Governor-General  may  appoint  officers  to  administer 
such  departments  of  State  of  the  Commonwealth  as  the  Governor- 
General  in  Council  may  establish. 
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8uch  officers  shall  hold  oflico  during  thi-  pleasure  of  the 
Governor-General.  They  shall  he  members  of  the  Federal 
Executive  (!ounciK  and  shall  he  the  Queen's  Ministers  of  State 
for   the    (/ommonwealth. 

After  the  first  general  election  no  Minister  of  State  shall  hold 
oflfi.ce  for  a  longer  period  than  three  months  unless  he  is  or  becomes 
a  senator  or  a  member  of  the  House  of  Representatives. 

65.  Until  the  Parhament  otherwise  })rov1deK, -*ttie  Ministers 
of  State  shall  not  exceed  seven  in  number,  and  shall  hold  such 
oflfices  as  the  Parliament  prescribes,  or,  in  the  absence  of 
provision,    as   the   Governor-General   directs. 

66.  There  shall  be  payable  to  the  Queen,  out  of  the  Consolidated 
Revenue  Fund  of  the  Commonwealth,  for  the  salaries  of  the 
Ministers  of  State,  an  annual  sum  which,  until  the  Parliament 
otherwise  provides,  shall  not  exceed  twelve  tliousand  pounds 
a  year. 

67.  Until  the  Parliament  otherwise  provides,  the  appointment 
and  removal  of  all  other  officers  of  the  Executive  Government 
of  the  Commonwealth  shall  be  vested  in  the  Governor-General 
in  Council,  unless  the  appointment  is  delegated  by  the  Governor- 
General  in  Council  or  by  a  law  of  the  Commonwealth  to  some 
other  authority. 

68.  The  command  in  chief  of  the  naval  and  military  forces 
of  the  Commonwealth  is  vested  in  the  Governor-General  as 
the  Queen's  representative. 

69.  On  a  date  or  dates  to  be  proclaimed  by  the  Governor- 
General  after  the  establishment  of  the  Commonwealth  the 
following  departments  of  the  public  service  in  each  State  shall 
become   transferred   to   the   Commonwealth  : — 

Posts,    telegraphs,    and   telephones  : 

Naval  and  military  defence  : 

Lighthouses,  lightships,  beacons,  and  buoys  : 

Quarantine. 

But  the  departments  of  customs  and  of  excise  in  each  State  shall 
become  transferred  to  the  Commonwealth  on  its  estabhshment. 

70.  In  respect  of  matters  which,  under  this  Constitution, 
pass  to  the  Executive  Government  of  the  Commonwealth,  all 
powers  and  functions  which  at  the  establishment  of  the 
Commonwealth  are  vested  in  the  Governor  of  a  Colony,  or  in 
the  Governor  of  a  Colony  with  the  advice  of  his  Executive 
Council,  or  in  any  authority  of  a  Colony,  shall  vest  in  the 
Governor-General,  or  in  the  Governor-General  in  Council,  or 
in  the  authority  exercising  similar  ]iowers  under  the  Common- 
wealth, as  the  case  requires. 
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CHAPTER      III. 
THE    JUDICATURE. 

71.  The  judicial  power  of  the  Commonwealth  shall  be  vested 
in  a  Federal  Supreme  Court,  to  be  called  the  High  Court  of 
Australia,  and  in  such  other  federal  courts  as  the  Parliament 
creates,  and  in  such  other  courts  as  it  invests  with  federal 
jurisdiction.  The  High  Court  shall  consist  of  a  Chief  Justice, 
and  so  many  other  Justices,  not  less  than  two,  as  the  Parliament 
prescribes. 

72.  The  Justices  of  the  High  Court  and  of  the  other  courts 
created  by  the  Parliament — 

(i.)  Shall  be  appointed  by  the  Governor-General  in  Council  : 
(ii.)  Shall  not  be  removed  except  by  the  Governor-General 
in  Council,  on  an  address  from  both  Houses  of  the  Parlia- 
ment in  the  same  session,  praying  for  such  removal  on  the 
ground  of  proved  misbehaviour  or  incapacity  : 
(iii.)  Shall  receive  such  remuneration  as  the  Parliament  may 
fix  ;  but  the  remuneration  shall  not  be  diminished  during 
their   continuance   in   office. 

73.  The  High  Court  shall  have  jurisdiction,  with  such  exceptions 
and  subject  to  such  regulations  as  the  Parliament  prescribes, 
to  hear  and  determine  appeals  from  all  judgments,  decrees, 
orders,   and   sentences — 

(i.)  Of  any  Justice  or  Justices  exercising  the  original  jurisdiction 

of  the  High  Court  : 
(ii.)  Of  any  other  federal  court,   or  court  exercising  federal 
jurisdiction  ;  or  of  the  Supreme  Court  of  any  State,  or  of 
any  other  court  of  any  State  froin  which  at  the  establishment 
of  the  Commonwealth  an  appeal  lies  to  the  Queen  in  Council  : 
(iii.)  Of    the    Inter-State    Commission,    but    as    to    questions 
of  law  only  : 
and  the  judgment  of  the  High  Court  in  all  such  cases  shall  be 
final  and  conclusive. 

But  no  exception  or  regulation  prescribed  by  the  Parliament 
shall  prevent  the  High  Court  from  hearing  and  determining  any 
appeal  from  the  Supreme  Court  of  a  State  in  any  matter  in 
which  at  the  establishment  of  the  Commonwealth  an  appeal 
lies  from   such   Supreme   Court  to   the   Queen  in   Council. 

Until  the  Parliament  otherwise  provides,  the  conditions  of 
and  restrictions  on  appeals  to  the  Queen  in  Council  from  the 
Supreme  Courts  of  the  several  States  shall  be  applicable  to 
appeals  from  them  to  the  High  Court. 

74.  No  appeal  shall  be  permitted  to  the  Queen  in  Council 
from  a  decision  of  the  High  Court  upon  any  question,  howsoever 
arising,  as  to  the  limits  inter  se  of  the  Constitutional  powers 
of  the  Commonwealth  and  those  of  any  State  or  States,  or  as 
to  the  limits  inter  se  of  the  Constitutional  powers  of  any  two 
or  more  States,  unless  the  High   Court  shall  certify  that  the 
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question  is  one  which  ought  (o  he  (h'tei'iniiU'd  ])y   Her  .Maje-.<l\ 
in  Council. 

The  High  ("uurt  may  so  certify  if  .satisfied  that  for  any  .special 
reason  the  certilicate  should  be  granted,  and  thereupon  an  appeal 
shall  lie  to  Her  Majesty  in  Council  on  the  (piestion  without 
further  leave. 

Except  as  ])rovi(lc(l  in  this  .section,  this  Constitution  shall 
not  impair  any  light  which  the  Queen  may  be  pleased  to  exercise 
by  virtue  of  Her  Royal  prerogative  to  grant  special  leave  of 
appeal  from  the  High  Court  to  Her  Majesty  in  Council.  The 
Parliament  may  make  laws  limiting  the  matters  in  which  such 
leave  may  be  asked,  but  propo.sed  laws  containing  such  any 
limitation  shall  be  reserved  l)y  the  Governor-General  for  Her 
Majesty's  pleasure. 

75.  In  all  matters— 

(i.)  Arising  under  any  treaty  : 

(ii.)    Affecting    consuls    or    other    representatives    of    other 

countries  : 
(iii.)  In  which  the  Commonwealth,  or  a  person  suing  oj-  being 

sued  on  behalf  of  the  Commonwealth,  is  a  party  : 
(iv.)  Between  States,  or  between  residents  of  different  States, 

or  between  a  State  and  a  resident  of  another  State  : 
(v.)  In    which    a    writ    of   Mandamus    or   prohibition    or    an 

injunction  is  sought  against  an  officer  of  the  Commonwealth  : 
the  High  Court  shall  have  original  jurisdiction. 

76.  The  Parliament  may  make  laws  conferring  original 
jurisdiction   on   the   High   Court   in   any   matter — 

(i.)  Arising  under  this  Constitution,  or  involving  its  interpre- 
tation : 
(ii.)  Arising    under    any    laws    made    by    the    Parliament  : 
(iii.)  Of    Admiralty    and    maritime    jurisdiction  : 
(iv.)  Relating  to  the  same  subject-matter  claimed  under  the 
laws  of  different  States  : 

77.  With  respect  to  any  of  the  matters  mentioned  in  the 
last  two  sections  the  Parliament  may  make  laws — 

(i.)  Defining  the  jurisdiction  of  any  federal  court  other  than 

the  High  Court  : 
(ii.)  Defining   the   extent   to    which    the   jurisdiction   of   any 

federal  court  shall  be  exclusive  of  that  which  belongs    to 

or  is  invested  in  the  courts  of  the  States  : 
(iii.)  Investing  any  court  of  a  State  with  federal  jurisdiction. 

78.  The  Parliament  may  make  laws  conferring  rights  to 
proceed  against  the  Commonwealth  or  a  State  in  respect  of 
matters   within   the   limits   of   the   judicial   power. 

79.  The  federal  jurisdiction  of  any  court  may  be  exercised 
by  such   number  of  judges  as  the  Parliament  prescribes. 

80.  The  trial  on  indictment  of  any  offence  against  any  law 
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of  the  Coininoiiwealth  shall  be  by  jury,  and  every  such  trial 
shall  be  held  in  the  State  where  the  oifence  was  committed, 
and  if  the  offence  was  not  committed  mthin  any  State  the  trial 
shall  be  held  at  such  place  or  places  as  the  Parliament  prescribes 


CHAPTER   IV. 
FINANCE   AND   TRADE. 

81.  All  revenues  or  moneys  raised  or  received  by  the  Executive 
Government  of  the  ('ommonwealth  shall  form  one  Consohdated 
Revenue  Fund,  to  be  appropriated  for  the  purposes  of  the 
Commonwealth  in  the  manner  and  subject  to  the  charges  and 
liabiUties  imposed  by  this  Constitution. 

82.  The  costs,  charges,  and  exj)enses  incident  to  the  collection, 
management,  and  receipt  of  the  Consolidated  Revenue  Fund 
shall  form  the  first  charge  thereon  ;  and  the  revenue  of  the 
Commonwealth  shall  in  the  first  instance  be  apjilied  to  the 
payment   of   the   expenditure   of   the    Connnon wealth. 

83.  Xo  money  shall  be  dra\Mi  from  the  Treasury  of  the 
Commonwealth    except    under    appropriation    made    by   law. 

But  until  the  expiration  of  one  month  after  the  first  meeting 
of  the  Parliament,  the  Governor-General  in  Council  may  draw 
from  the  Treasury  and  expend  such  moneys  as  may  be  necessary 
for  the  maintenance  of  any  department  transferred  to  the 
Commonwealth  and  for  the  holding  of  the  first  elections  for 
the  Parliament. 

84.  When  any  department  of  the  public  service  of  a  State 
becomes  transferred  to  the  Commonwealth,  all  officers  of  the 
department  shall  become  subject  to  the  control  of  the  Executive 
Government   of   the   Commonwealth. 

Any  such  officer  who  is  not  retained  in  the  service  of  the 
Commonwealth  shall,  unless  he  is  ajDpointed  to  some  other 
office  of  equal  emolument  in  the  public  service  of  the  State, 
be  entitled  to  receive  from  the  State  any  pension,  gratuity, 
or  other  compensation,  payable  under  the  law  of  the  State  on 
the  abolition  of  his  office. 

Any  such  officer  who  is  retained  in  the  service  of  the 
Commonwealth  shall  preserve  all  his  existing  and  accruing 
rights,  and  shall  be  entitled  to  retire  from  office  at  the  tijne, 
and  on  the  pension  or  retiring  allowance,  which  would  be 
permitted  by  the  law  of  the  State  if  his  service  with  the 
Commonwealth  were  a  continuation  of  his  service  with  the 
State.  Such  pension  or  retiring  allowance  shall  be  paid  to  him 
by  the  Commonwealth  ;  but  the  State  shall  pay  to  the  Common- 
wealth a  part  thereof,  to  be  calculated  on  the  proportion  which 
his  term  of  service  with  the  State  bears  to  his  whole  term  of 
service,  and  for  the  purpose  of  the  calcidation  his  salary  shall 
be  taken  to  be  that  paid  to  liim  by  the  State  at  the  time  of  the 
transfer. 
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Any  officer  who  is,  at  the  estabhshment  of  the  CoDiinonucahli. 
in  the  pubhc  service  of  a  .State,  and  mIio  is  by  consent  of  tlit- 
Governor  of  the  State,  with  the  advice  of  the  Executive  Council 
thereof,  transfei-ivd  to  Uie  pubhc  service  of  tlic  Comnionwcalth, 
shall  have  the  same  rights  as  if  he  had  been  an  officer  of  a 
department  transferred  to  the  Commonwealth  and  were  retained 
in  the  service  of  the  Commonwealth. 

85.  When  any  department  of  the  public  service  of  a  State 
is  transferred  to  the  Commonwealth —  '^^ 

(i.)  All  property  of  the  State  of  any  kind,  used  exclusively 
in  connexion  with  the  department,  shall  become  vested 
in  the  Commonwealth  ;  but,  in  the  case  of  the  departments 
controlling  customs  and  excise  and  bounties,  for  such  time 
only  as  the  Governor-General  in  Council  may  declare  to 
be  necessary  : 

(ii.)  The  Commonwealth  may  acquire  any  property  of  the 
State,  of  any  kind  used,  but  not  exclusively  used  in 
connexion  with  tlie  department  ;  the  value  thereof  shall, 
if  no  agreement  can  be  made,  be  ascertained  in,  as  nearly 
as  may  be,  the  manner  in  which  the  value  of  land,  or  of  an 
interest  in  land,  taken  by  the  State  for  public  purposes 
is  ascertained  under  the  law  of  the  State  in  force  at  the 
establishment  of  the  Commonwealth  : 

(iii.)  The  Commonwealth  shall  compensate  the  State  for  the 
value  of  any  property  passing  to  the  Commonwealth  under 
this  section  ;  if  no  agreement  can  be  made  as  to  the  mode 
of  compensation,  it  shall  be  determined  under  laws  to  be 
made  by  the  Parliament  : 

(iv.)  The  Commonwealth  shall,  at  the  date  of  the  transfer, 
assume  the  current  obligations  of  the  State  in  respect  of 
the  department  transferred. 

86.  On  the  establishment  of  the  Commonwealth,  the  collection 
and  control  of  duties  of  customs  and  of  excise,  and  the  control 
of  the  payment  of  bounties,  shall  pass  to  the  Executive 
Government   of   the   Commonwealth. 

87.  During  a  period  of  ten  years  after  the  establishment  of 
the  Commonwealth  and  thereafter  initil  the  ]*arliament  otherwise 
provides,  of  the  net  revenue  of  the  Commonwealth  from  duties 
of  customs  and  of  excise  not  more  than  one-fourth  shall  be 
applied  annually  by  the  Commonwealth  towards  its  exj^endilure. 

The  balance  shall,  in  accordance  with  this  Constitution,  be 
paid  to  the  several  States,  or  applied  towards  the  |)ayment 
of  interest  on  debts  of  the  several  States  taken  over  l>y  the 
Commonwealth. 

88.  Uniform  duties  of  customs  shall  be  imposed  witliin  two 
years  after  the  establishment   of  the  Commonwealth. 

89.  Until    the   im|)osition   of    uniform   duties   of   customs — 
(i.)  'J'he  Commonwealth  shall  credit  to  each  State  the  revenues 

coileclcd   therein    1)\-   the  Commonweall  h. 
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(ii.)  The   Commonwealth   shall   debit  to   each   State — 

{a)    The     expenditure     therein     of     the     Commonwealth 
incurred  solely  for  the  maintenance  or  continuance,  as 
at  the  time  of  transfer,  of  any  department  transferred 
from  the  State  to  the  Commonwealth  ; 
(6)  The  proportion  of  the  State,  according  to  the  number 
of     its     people,     in     the     other     ex^^enditure     of     the 
Commonwealth  ; 
(iii.)  The  Commonwealth  shall  pay  to  each  State  month   by 
month   the  balance   (if   any)   in  favour   of  the   State. 

90.  On  the  imposition  of  uniform  duties  of  customs  the  power 
of  the  ParHament  to  impose  duties  of  customs  and  of  excise, 
and  to  grant  bounties  on  the  production  or  export  of  goods, 
shall  become  exclusive. 

On  the  imposition  of  uniform  duties  of  customs  all  laws  of 
the  several  States  imposing  duties  of  customs  or  of  excise,  or 
offering  bounties  on  the  production  or  export  of  goods,  shall 
cease  to  have  effect,  but  any  grant  of  or  agreement  for  any 
such  bounty  lawfully  made  Iby  or  under  the  authority  of  the 
Government  of  any  State  shall  be  taken  to  be  good  if  made 
before  the  thirtieth  day  of  June,  one  thousand  eight  hundred 
and  ninety-eight,  and  not  otherwise. 

91.  Nothing  in  this  Constitution  prohibits  a  State  from  granting 
any  aid  to  or  bounty  on  mining  for  gold,  silver,  or  other  metals, 
nor  from  granting,  with  the  consent  of  both  Houses  of  the 
Parliament  of  the  Commonwealth  expressed  by  resolution,  any 
aid  to  or  bountj^  on  the  production  or  export  of  goods. 

92.  On  the  imposition  of  uniform  duties  of  customs,  trade, 
commerce,  and  intercourse  among  the  States,  whether  by  means 
of  internal  carriage  or  ocean  navigation,  shall  be  absolutely 
free. 

But  notwithstanding  anything  in  this  Constitution,  goods 
imported  before  the  imposition  of  uniform  duties  of  customs 
into  any  State,  or  into  any  Colony  which,  whilst  the  goods  remain 
therein,  becomes  a  State,  shall,  on  thence  passing  into  anothei- 
State  within  tvv^o  years  after  the  imposition  of  such  duties,  be 
liable  to  any  duty  chargeable  on  the  importation  of  such  goods 
into  the  Conmonwealth,  less  any  duty  paid  in  respect  of  the 
goo'ds   on   their   importation. 

93.  During  the  first  five  years  after  the  imposition  of  uniform 
duties  of  customs,  and  thereafter  until  the  Parliament  otherwise 
jjrovides — 

(i.)  The  duties  of  customs  chargeable  on  goods  imported 
into  a  Stat'C  and  aftei'wards  passing  into  another  State 
for  consumption,  and  tlie  duties  of  excise  paid  on  goods 
produced  or  matuifactured  in  a  State  and  afterwards  passing 
into  another  State  foi-  ('()nsum])tioii.  sliall  l)e  taken  to  have 
Im'cii  collrcfcd  iioi   in  the  fornicf  hut   in  Ihc  latter  State: 
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(ii.)  Subject  to  the  la.>^t  sul)-section,  the  Commonwealth  shall 
credit  revenue,  dehil  expenditure,  and  j)ay  balances  lo  the 
several  States  as  presciil)ed  for  the  period  preceding  the 
iiui)osition  of  uniform  duties  of  customs. 

94.  After  five  years  from  the  imposition  of  uniform  duties 
of  customs,  the  Parliament  may  i)rovide.  on  such  basis  as  it 
deems  fair,  for  the  monthly  i)ayment  to  the  se\'eral  States  of 
all   surplus   revenue    of   the   ("ommonwealth.        -^^ 

95.  Notwithstanding  anything  in  this  Constitution,  the 
Parliament  of  the  State  of  Western  Australia,  if  that  State  be 
an  Original  State,  may,  during  the  first  five  years  after  the 
imposition  of  uniform  duties  of  customs,  impose  duties  of  customs 
on  goods  passing  into  that  State  and  not  originally  imjKMted 
from  beyond  the  limits  of  the  Commoi\wealth  ;  and  such  duties 
shall  be  collected  by  the  Commonwealth. 

But  any  duty  so  imposed  on  any  goods  shall  not  exceed  during 
the  first  of  such  years  the  duty  chargeable  on  the  goods  under 
the  law  of  Western  Australia  in  force  at  the  imposition  of  imiform 
duties,  and  shall  not  exceed  during  the  second,  third,  fourth, 
and  fifth  of  such  years  respectively,  four-fifths,  three-fifths, 
two-fifths,  and  one-fifth  of  such  latter  duty,  and  all  duties 
imposed  under  this  section  shall  cease  at  the  expiration  of  the 
fifth  year  after  the  imposition  of  uniform  duties. 

If  at  any  time  during  the  five  years  the  duty  on  any  goods 
under  this  section  is  higher  than  the  duty  imposed  by  the 
Commonwealth  on  the  importation  of  the  like  goods,  then  such 
higher  duty  shall  be  collected  on  the  goods  when  imported  into 
Western  Australia  from  beyond  the  limits  of  the  Commonwealth 

96.  During  a  period  of  ten  years  after  the  establishment  of 
the  Commonwealth  and  thereafter  until  the  Parliament  otherwise 
provides,  the  Parliament  may  grant  financial  assistance  to  any 
State  on  such  terms  and  conditions  as  the  Parliament  thinks  tit. 

97.  Until  the  Parliament  otherAvise  provides,  the  laws  in  force 
in  any  Colony  which  has  become  or  becomes  a  State  with  respect 
to  the  receipt  of  revenue  and  the  expenditure  of  money  on  account 
of  the  Government  of  the  Colony,  and  the  review  and  audit  of  such 
receipt  and  expenditure,  shall  apply  to  the  receii)t  of  revenue  and 
the  expenditure  of  money  on  account  of  the  Commonwealth 
in  the  State  in  the  same  manner  as  if  the  Cf  mmonwealth,  or 
the  Government  or  an  officer  of  the  Commonwealth,  were  men- 
tioned whenever  the  Colony,  or  the  Government  or  an  oificcr 
of  the  Colony,  is  mentioned. 

98.  The  power  of  the  Parliament  to  make  laws  with  j-espect 
to  trade  and  commerce  extends  to  navigation  and  shijiping, 
and  to  railways  the  property  of  any  State. 

99.  The  Commonwealth  shall  not.  l)y  any  law  or  regulation 
of  trade,  commerce,  or  revenue,  give  |)refci'ence  to  one  State 
or  any   part    thereof  ovei'  anothcj-  State  or  any  i)art    thereof. 
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100.  The  Commonwealth  shall  not,  by  any  law  or  regulation 
of  trade  or  commerce,  abridge  the  right  of  a  State  or  of  the 
residents  therein  to  the  reasonable  use  of  the  waters  of  rivers 
for  conservation  or  irrigation. 

101.  There  sliall  be  an  Inter-State  Commission,  with  such 
})owcrs  of  adjudication  and  administration  as  the  Parliament 
deems  necessary  for  the  execution  and  maintenance,  within  the 
Commonwealth,  of  the  provisions  of  this  Constitution  relating 
to  trade  and  commerce,  and  of  all  laws  made  thereunder. 

102.  The  Parliament  may  by  any  law  with  respect  to  trade  or 
commerce  forbid,  as  to  railwaj^s,  any  preference  or  discrimination 
by  any  State,  or  by  any  authority  constituted  under  a  State, 
if  such  preference  or  discrimination  is  undue  and  unreasonable, 
or  unjust  to  an}^  State  ;  due  regard  being  had  to  the  financial 
responsibihties  incurred  by  any  State  in  connexion  with  the 
construction  and  maintenance  of  its  railways.  But  no 
preference  or  discrimination  shall,  within  the  meaning  of  this 
section,  be  taken  to  be  undue  and  unreasonable,  or  unjust  to 
anj^  State,  unless  so  adjudged  by  the  Inter-State  Commission. 

103.  The   members   of   the   Inter-State    Commission — 

(i.)  Shall  be  appointed  by  the  Governor-General  in  Council  : 
(ii.)  Shall  hold  office  for  seven  years,  but  may  be  removed 
within  that  time  by  the  Governor-General  in  Council,  on 
an  address  from  both  Houses  of  the  Parhament  in  the  same 
session  praying  for  such  removal  on  the  ground  of  proved 
misbehaviour  or  incapacity  : 
(iii.)  Shall  receive  such  remuneration  as  the  Parliament  may 
fix  ;  but  such  remuneration  shall  not  be  diminished  during 
their   continuance  in   office. 

104.  Nothing  in  this  Constitution  shall  render  unlaA\dPul  any 
rate  for  the  carriage  of  goods  upon  a  railway,  the  property  of 
a  State,  if  the  rate  is  deemed  by  the  Inter-State  Commission 
to  be  necessary  for  the  development  of  the  territory  of  the  State, 
and  if  the  rate  apphes  equally  to  goods  within  the  State  and 
to  goods  passing  into  the  State  from  other  States. 

105.  The  Parliament  inay  take  over  from  the  States  their  public 
debts  as  existing  at  the  establishment  of  the  Commonwealth, 
or  a  projDortion  thereof  according  to  the  resj)ective  numbers 
of  their  people  as  shown  by  the  latest  statistics  of  the 
Commonwealth,  and  may  convert,  renew,  or  consolidate  such 
debts,  or  any  part  thereof  ;  and  the  States  shall  indemnify  the 
Commonwealth  in  respect  of  the  debts  taken  over,  and  tliereafter 
the  interest  payable  in  respect  of  the  debts  shall  be  deducted 
and  retained  from  the  ])ortions  of  the  surplus  revenue  of  the 
Commonwealtli  payable  to  the  several  States,  or  if  such  surplus 
is  insufficient,  or  if  there  is  no  sur})lns,  then  the  deficiency  or 
llie   whole  amount   shall   bo  ])aid    by  the  scvei'al  States. 
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CHAPTER  V. 
THE    STATES. 

106.  The  Constitution  of  each  State  of  tlie  Coiiiiuonwcallh 
shall,  subject  to  this  Constitution,  {ontiiuK'  as  at  the  estabhsh- 
ment  of  the  Commonwealth,  or  as  at  the  admission  or 
estabhshment  of  the  State,  as  the  case  may  be,  until  altered 
in  accordance  with  the  Constitution  of  the  State. 

107.  Every  power  of  the  Parliament  of  a  Col^i^  which  has 
become  or  becomes  a  State  shall,  unless  it  is  by  tiiis  Constitution 
exclusively  vested  in  the  Pailiamcnt  of  the  Commonwealth  or 
withdrawn  from  the  Parliament  of  the  State,  continue  as  at 
the  establishment  of  the  Commonwealth,  or  as  at  the  admission 
or  establishment  of  the  State,  as  the  case  may  be. 

108.  Every  law  in  force  in  a  Colony  which  has  become  or 
becomes  a  State,  and  relating  to  any  matter  wdthin  the  pow-ers 
of  the  Parliament  of  the  Common Avealth,  shall,  subject  to  this 
Constitution,  continue  in  force  in  the  State  ;  and,  until  provision 
is  made  in  that  behalf  by  the  Parliament  of  the  Commonwealth, 
the  Parliament  of  the  State  shall  have  such  powers  of  alteration 
and  of  repeal  in  respect  of  any  such  law  as  the  Parliament  of 
the  Colony  had  until  the  Colony  became  a  State. 

109.  When  a  law  of  a  State  is  inconsistent  with  a  law  of  the 
Commonwealth,  the  latter  shall  prevail,  and  the  former  shall, 
to  the  extent  of  the  inconsistency,   be  invalid. 

110.  The  provisions  of  this  Constitution  relating  to  the 
Governor  of  a  State  extend  and  apply  to  the  Governor  for  the 
time  being  of  the  State,  or  other  chief  executive  officer  or 
administrator   of  the   government   of   the   State. 

111.  The  ParUament  of  a  State  may  surrender  any  part  of 
the  State  to  the  Commonwealth  ;  and  upon  such  surrender, 
and  the  acceptance  thereof  by  the  Commonwealth,  such  part 
of  the  State  shall  become  subject  to  the  exclusive  jurisdiction 
of  the  Commonwealth. 

112.  After  uniform  duties  of  customs  have  been  imposed, 
a  State  may  levy  on  imports  or  exports,  or  on  goods  passing 
into  or  out  of  the  State,  such  charges  as  may  be  necessary  for 
executing  the  inspection  law's  of  the  State  ;  but  the  net  produce 
of  all  charges  so  levied  shall  be  for  the  use  of  the  Commonwealth  ; 
and  any  such  inspection  laws  may  be  annulled  by  the  Parliament 
of  the  Commonwealth 

113.  All  fermented,  distilled,  or  other  intoxicating  liquids 
passing  into  any  State  or  remaining  therein  for  use,  consumption, 
sale,  or  storage,  shall  be  subject  to  the  laws  of  the  State  as  if 
such  liquids  had  been  produced  in  the  State. 

114.  A  State  shall  not,  without  the  consent  of  the  Parliament 
of  the  Commonwealth,  raise  or  maintain  any  naval  or  military 
force,   or  im])ose  any  tax  on  pro]ierty  of  any  kind  belonging 
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to   the   Commonwealth,    nor   shall   the   Commonwealth    impose 
any  tax  on  property  of  any  kind  belonging  to  a  State. 

115.  A  State  shall  not  coin  money,  nor  make  anything  but 
CTold  and  silver  coin  a  legal  tender  in  payment  of  debts. 

116.  The  Commonwealth  shall  not  make  any  law  for  establish- 
ing any  rehgion,  or  for  imposing  any  religions  observance,  or 
for  prohibiting  the  free  exercise  of  any  religion,  and  no  religious 
test  shall  be  required  as  a  quahfication  for  any  office  or  public 
trust  under  the  Commonwealth. 

117.  A  subject  of  the  Queen,  resident  in  any  State,  shall  not 
Ijc  subject  in  any  other  State  to  any  disabihty  or  discrimination 
which  would  not  be  equally  applicable  to  him  if  he  were  a  subject 
of  the  Queen  resident  in  such  other  State. 

118.  Full  faith  and  credit  shall  be  given,  throughout  the 
Commonwealtli.  to  the  laws,  the  public  Acts  and  records,  and 
the    judicial    proceedings    of    every    State. 

119.  The  Commonwealth  shall  protect  every  State  against 
invasion  and,  on  the  application  of  the  Executive  Government 
of  the  State,  against  domestic  violence. 

120.  Every  State  shall  make  provision  for  the  detention  in 
its  prisons  of  persons  accused  or  convicted  of  offences  against 
the  laws  of  the  Commonwealth,  and  for  the  punishment  of  persons 
convicted  of  such  offences,  and  the  Parhament  of  the  Common- 
wealth may  make  laws  to  give  effect  to  this  ]3ro vision. 


CHAPTER   VI 
NEW    STATES. 


121.  The  Parliament  may  admit  to  the  Commonwealth  or 
establish  new  States,  and  may  upon  such  admission  or  estabhsh- 
ment  make  or  impose  such  terms  and  conditions,  including  the 
extent  of  representation  in  either  House  of  the  Parliament, 
as  it  thinks  fit. 

122.  The  Parliament  may  make  laws  for  the  government  of 
any  territory  surrendered  by  any  State  to  and  accepted  by 
the  Commonwealth,  or  of  any  territory  placed  by  the  Queen 
under  the  authority  of  and  accepted  by  the  Commonwealth, 
or  otherwise  acquired  bj^  the  Commonwealth,  and  may  allow 
the  representation  of  such  territory  in  either  House  of  the 
Parliament  to  the  extent  and  on  the  terms  which  it  thinks  fit. 

123.  The  Parliament  of  the  Commonwealth  may,  with  the 
consent  of  the  Parliament  of  a  State,  and  the  approval  of  the 
majority  of  the  electors  of  the  State  voting  upon  the  question, 
increase,  diminish,  or  otherwise  alter  the  limits  of  the  State, 
uj)on  such  terms  and  conditions  as  may  be  agreed  on,  and  may, 
with  the  like  consent,  make  provision  respecting  the  effect  and 
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toporc^tion  of  any;in(;'.rQase  or  diinimitioii  or  alteration  of  territciry 
;Mi.'  iU^ilaitioit. ;  to: ,  any.  ikStf^te  aifccted. 

^''^iMI''A''''ii.fev^''S'eatfe('m'ay  be  formed  by  separation  of  t crritt )iv 
frbhi  k.  ^t^t6,'  but  ofily  with  the  consent  of  the  Parliament 
fhb'ffeof;  atld  a  new  State  may  be  formed  by  the  union  of  two 
c^  Mbr'^  States 'or  parts  of  States,  but  only  with  the  consent  of 
"tlife 'i*arliahi6lits  of  the  States  afifected. 

C?IAPTER    VII.  ~' 

MISCELLANEOUS. 

125.  The  seat  of  Government  of  the  Commonwealth  shall 
be  determined  by  the  Parliament,  and  shall  be  within  territory 
which  shall  have  been  granted  to  or  acquired  by  the  Common- 
wealth, and  shall  be  vested  in  and  belong  to  the  Commonwealth, 
and  shall  be  in  the  State  of  New  South  Wales,  and  be  distant 
not  less  than  one  hundred  miles  from  Sydney. 

Such  territory  shall  contain  an  area  of  not  less  than  one 
hundred  square  miles,  and  such  portion  thereof  as  shall  consist 
of  Crown  lands  shall  be  granted  to  the  Commonwealth  without 
any    payment    therefor. 

The  Parliament,  shall  sit  at  Melbourne  until  it  meet  at  the 
seat  of  Government. 

126.  The  Queen  may  authorise  the  Governor-General  to  appoint 
any  person,  or  any  persons  jointly  or  severally,  to  be  his  deputy 
or  deputies  within  any  part  of  the  Commonwealth,  and  in  that 
capacity  to  exercise  during  the  pleasure  of  the  Governor-General 
such  powers  and  functions  of  the  Governor-General  as  he  thinks 
fit  to  assign  to  such  deputy  or  deputies,  subject  to  any  limitations 
expressed  or  directions  given  by  the  Queen  ;  but  the  appointment 
of  such  deputy  or  deputies  shall  not  affect  the  exercise  by  the 
Governor-General   himself   of   any  power   or  function. 

127.  In  reckoning  the  numbers  of  the  people  of  the  Common- 
wealth, or  of  a  State  or  other  part  of  the  Commonwealth, 
aboriginal  natives  shall  not  be  counted. 


CHAPTER     VIII. 
ALTERATION   OF  THE   CONSTITUTION. 

128.  This  Constitution  shall  not  be  altered  except  in  the 
following  manner  :— 

The  proposed  law  for  the  alteration  thereof  must  be  passed 
by  an  absolute  majority  of  each  House  of  the  Parliament,  and 
not  less  than  two  nor  more  than  six  months  after  its  passage 
through  both  Houses  the  proposed  law  shall  be  submitted  in 
each  State  to  the  electors  qualified  to  vote  for  the  election  of 
members   of   the   House   of  Representatives. 

But  if  either  House  passes  any  such  proposed  law  by  an 
absolute  majority,  and  the  other  House  rejects  or  fails  to  pass 


54  THE    COMMONWEALTH    OF    AUSTRALIA. 

it  or  passes  it  with  any  amendment  to  which  the  tirst-mentioncd 
House  will  not  agree,  and  if  after  an  interval  of  three  months 
the  first-mentioned  House  in  the  same  or  the  next  session  again 
passes  the  proposed  law  by  an  absolute  majority  with  or  Avithout 
any  amendment  which  has  been  made  or  agreed  to  by  the  other 
House,  and  such  other  House  rejects  or  fails  to  pass  it  or  passes 
it  with  any  amendment  to  which  the  first-mentioned  House 
will  not  agree,  the  Governor-General  may  submit  the  proposed 
law  as  last  proposed  by  the  first-mentioned  House,  and  either 
with  or  witliout  any  amendments  subsequently  agreed  to  by 
both  Houses,  to  the  electors  in  each  State  quahfied  to  vote  for 
the  election  of  the  House  of  Representatives. 

When  a  proposed  law  is  submitted  to  the  electors  the  vote 
shall  be  taken  in  such  manner  as  the  Parliament  prescribes. 
But  until  the  qualification  of  electors  of  members  of  the  House 
of  Representatives  becomes  uniform  throughout  the  Common- 
wealth, only  one-half  the  electors  voting  for  and  against  the 
proposed  law  shall  be  counted  in  any  State  in  which  adult 
suffrage  prevails. 

And  if  in  a  majority  of  the  States  a  majorit}^  of  the  electors 
voting  approve  the  proposed  law,  and  if  a  majority  of  all  the 
electors  voting  also  approve  the  proposed  law,  it  shall  be 
presented  to   the  Governor-General  for  the   Queen's  assent. 

No  alteration  diminishing  the  proportionate  representation 
of  any  State  in  either  House  of  the  Parhament,  or  the  minimum 
number  of  representatives  of  a  State  in  the  House  of 
Representatives,  or  increasing,  diminishing,  or  otherwise  altering 
the  limits  of  the  State,  or  in  any  manner  affecting  the  provisions 
of  the  Constitution  in  relation  thereto,  shall  become  law  unless 
the  majority  of  the  electors  voting  in  that  State  approve  the 
proposed  law. 


SCHEDULE. 

Oath. 

I,  A.B.,  do  swear  that  I  will  be  faithful  and  bear  true  allegiance 
to  Her  ^Majesty  Queen  Victoria,  Her  heirs  and  successors 
according   to   law.     So   help   me   God  ! 

Affirmatiox. 

I,  A.B.,  do  solemnly  and  sincerely  affirm  and  declare  that 
I  will  be  faithful  and  bear  true  allegiance  to  Her  Majesty 
Queen  Victoria,  Her  heirs  and  successors  according  to  law. 

(Note. — The  name  of  the  King  or  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  for  the  time  being  is  to  he  substituted 
from  time  to  time.) 


CONSTITUTION 

OF   THE 

UNION   OF    SOUTH    AFRICA. 

[9  Edw.   7. 1  ^=^        rch.  {).] 

Ax  Act  to  constitute  the  Union  of  South  Africa. 

|20tli   Septembci    1009.] 

Whereas  it  is  desirable  for  the  welfare  and  future  progress 
of  South  Africa  that  the  several  British  Colonies  therein  should 
be  united  under  one  Government  in  a  legislative  union  under 
the  Crown  of  Great  Britain  and  Ireland  : 

And  whereas  it  is  expedient  to  make  provision  for  the  union 
of  the  Colonies  of  the  Cape  of  Good  Hope,  Natal,  the  Ti-ansvaaJ, 
and  the  Orange  River  Colony  on  terms  and  conditions  to  which 
they  have  agreed  by  resolution  of  their  respective  Parliaments, 
and  to  define  the  executive,  legislative,  and  judicial  powers  to 
be  exercised  in  the  government  of  the  Union  : 

And  whereas  it  is  expedient  to  make  provision  for  the 
establishment  of  provinces  with  powers  of  legislation  and 
administration  in  local  matters  and  in  such  other  matters 
as  may  be  specially  reserved  for  provincial  legislation  and 
administration  : 

And  whereas  it  is  expedient  to  provide  for  the  eventual 
admission  into  the  Union  or  transfer  to  the  Union  of  such  jjarts 
of   South    Africa   as   are   not   originally   included   therein  : 

Be  it  therefore  enacted  by  the  Kind's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament, assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

Part    I. 
PPvELIMINARY. 

1.  This  Act  may  be  cited  as  the  South  Africa  Act,   1909. 

2.  In  this  Act,  unless  it  is  otherwise  expressed  or  implied, 
the  words  "  the  Union  "  shall  be  taken  to  mean  the  Union  of 
South  Africa  as  constituted  under  this  Act,  and  the  words 
"  Houses  of  Parliament,"  "  House  of  Parliament,"  or  "  Parlia- 
ment," shall  be  taken  to  mean  the  Parliament  of  the  Union. 

3.  The  provisions  of  this  Act  referring  to  the  King  shall 
extend  to  His  Majesty's  heirs  and  successors  in  the  sovereignty 
of  the  United  Kingdom  of  Great   Britain  and   Ireland. 
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Part     II. 

THE    UNION. 

4.  It  shall  be  laAvful  for  the  King,  with  the  advice  of  the  Privy 
Council,  to  declare  by  proclamation  that,  on  and  after  a  day 
therein  appointed,  not  being  later  than  one  year  after  the  passing 
of  this  Act,  the  Colonies  of  the  Cape  of  Good  Hope,  Natal,  the 
Transvaal,  and  the  Orange  River  Colony,  hereinafter  called 
the  Colonies,  shall  be  united  in  a  Legislative  Union  under  one 
Government  under  the  name  of  the  Union  of  South  Africa. 
On  and  after  the  day  appointed  by  such  proclamation  the 
Government  and  Parliament  of  the  Union  shall  have  full  power 
and  authority  within  the  limits  of  the  Colonies,  but  the  King 
may  at  any  time  after  the  proclamation  appoint  a  governor- 
general  for  the  Union. 

5.  The  provisions  of  this  Act  shall,  unless  it  is  otherA\dse 
expressed  or  implied,  take  effect  on  and  after  the  day  so 
appointed. 

6.  The  Colonies  mentioned  in  section  four  shall  become 
original  provinces  of  the  Union  under  the  names  of  Cape  of 
Good  Hope,  Natal,  Transvaal,  and  Orange  Free  State,  as  the 
case  may  be.  The  original  provinces  shall  have  the  same  limits 
as  the  respective  Colonies  at  the  estabhshment  of  the  Union. 

7.  Upon  any  colony  entering  the  Union,  the  Colonial 
Boundaries  Act,  1895,  and  every  other  Act  applying  to  any  of 
the  Colonies  as  being  self-governing  colonies  or  colonies  with 
responsible  government,  shall  cease  to  apply  to  that  colony, 
but  as  from  the  date  when  this  Act  takes  effect  every  such  Act 
of   ParUament   shall   apply   to   the   Union. 

Part    III. 
EXECUTIVE   GOVERNMENT. 

8.  The  Executive  Government  of  the  Union  is  vested  in  the 
King,  and  shall  be  administered  by  His  Majesty  in  person  or 
by  a   governor-general  as    His  representative. 

9.  The  Governor-General  shall  be  appointed  by  the  King, 
and  shall  have  and  may  exercise  in  the  Union  during  the  King's 
pleasure,  but  subject  to  this  Act,  such  j)owers  and  functions  of 
the  King  as  His  Majesty  may  be  pleased  to  assign  to  him. 

10.  Tlicre  shall  be  payable  to  the  King  out  of  the 
C<jnsolidated  Revenue  Fund  of  the  Union  for  the  salary  of  the 
Governor-General  an  annual  sum  of  ten  thousand  pounds.  The 
salary  of  the  Governor-General  shall  not  be  altered  during  his 
continuance   in  office. 

11.  The  provisions  of  this  Act  relating  to  the  Governor- 
General  extend  and  ajjply  to  the  Governor-General  for  the  tijne 
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being  or  snch  person  as  the  King  may  ai)})oint  to  administci- 
the  government  of  the  Union.  The  King  may  authorise'  tlie 
Governor-General  to  apix)int  any  person  to  be  his  deputy  within 
the  Union  dm-ing  liis  tom])orary  absence,  and  in  that  cajjacity 
to  exercise  for  antl  on  heluilf  of  the  CSovernoi'-(j!eneral  dui-ing 
such  absence  all  such  powers  and  authoi'ities  vested  in  the 
Governor-General  as  the  Governor-General  may  assign  to  liim, 
subject  to  any  limitations  expressed  or  directions  given  by  the 
King  ;  but  the  appointment  of  such  de])uty  tsttfTll  not  r.ffect 
the  exercise  by  the  C4overnor-General  liimself  of  any  iX)W('i' 
or  function. 

12.  There  shall  be  an  Executive  Council  to  advise  the 
Governor-General  in  the  government  of  the  Union,  and  the 
members  of  the  Council  shall  be  chosen  ^ind  summoned  l)y  the 
Governor-General  and  sworn  as  executive  coimcillors,  and  shall 
hold  office  during  his  pleasure. 

13.  The  provisions  of  this  Act  referring  to  the  Governor- 
General  in  Council  shall  be  construed  as  referring  to  the 
Governor-General  acting  with  the  advice  of  the  Executive 
Council. 

14.  The  Governor-General  may  appoint  officers  not  exceeding 
ten  in  number  to  administer  such  departments  of  State  of  the 
Union  as  the  Governor-General  in  Council  may  establish  ;  such 
officers  shall  hold  office  during  the  pleasure  of  the  Governor- 
General.  They  shall  be  members  of  the  Executive  Council  anfl 
shall  be  the  King  s  ministers  of  iState  for  the  Union.  After  the 
first  general  election  of  members  of  the  House  of  Assembly,  as 
hereinafter  provided,  no  minister  shall  hold  office  for  a  longer 
period  than  three  months  unless  he  is  or  becomes  a  member  of 
either  House  of  Parliament. 

15.  The  appointment  and  removal  of  all  officers  of  the  pubhc 
service  of  the  Union  shall  be  vested  in  the  Grovernor-General 
in  Council,  imless  the  appointment  is  delegated  by  the  Governoi-- 
General  in  Council  or  by  this  Act  or  by  a  law  of  Parliament 
to  some  other  authority. 

16.  All  powers,  authorities,  and  functions  which  at  the 
establishment  of  the  Union  are  in  any  of  the  Colonies  vested  in 
the  Governor  or  in  the  Governor  in  Council,  or  in  any  autlioiity 
of  the  Colony,  shall,  as  far  as  the  same  continue  in  existence 
and  are  capable  of  being  exercised  after  the  estabHshment  of 
the  Union,  be  vested  in  the  Governor-General  or  in  the  Governor- 
General  in  Council,  or  in  the  authority  exercising  similar  ])overs 
under  the  Union,  as  the  case  may  be,  except  such  jKDwers  and 
functions  as  are  by  this  act  or  may  by  a  law  of  Parliament  be 
vested  in  some  other  authority. 

G  2 
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17.  The  command  in  chief  of  the  naval  and  military  forces 
within  the  Union  is  vested  in  the  King  or  in  the  Governor- 
General  as  His  representative. 

18.  Save  as  in  section  tAventy-three  excepted,  Pretoria  shall 
be  the  seat  of  Government  of  the  Union. 

Part  IV. 
PARLIAMENT. 

19.  The  legislative  power  of  the  Union  shall  be  vested  in 
the  Parhament  of  the  Union,  herein  called  Parliament,  which 
shall  consist  of  the  King,  a  Senate,  and  a  House  of  Assembly. 

20.  The  Governor-General  may  appoint  such  times  for 
holding  the  sessions  of  Parliament  as  he  thinks  fit,  and  may 
also  from  time  to  time,  by  proclamation  or  otherwise,  prorogue 
Parhament,  and  may  in  hke  manner  dissolve  the  Senate  and  the 
House  of  Assembly  simultaneously,  or  the  House  of  Assembly 
alone  :  provided  that  the  Senate  shall  not  be  dissolved  within  a 
period  of  ten  years  after  the  estabhshrnent  of  the  Union,  and 
provided  further  that  the  dissolution  of  the  Senate  shall  not 
affect  any  senators  nominated  by  the  Governor-General  in 
Council. 

21.  Parliament  shall  be  summoned  to  meet  not  later  than 
six  months  after  the  estabhshment  of  the  Union. 

22.  There  shall  be  a  session  of  Parhament  once  at  least  in 
every  year,  so  that  a  period  of  twelve  months  shall  not  intervene 
between  the  last  sitting  of  Parliament  in  one  session  and  its 
first  sitting  in  the  next  session. 

23.  Cape  Towti  shall  be  the  seat  of  the  Legislature  of  the 
Union. 

Senate. 

24.  For  ten  years  after  the  establishment  of  the  Union  the 
constitution  of  the  Senate  shall,  in  respect  of  the  original 
provinces,   be   as   follows  : — 

(i.)  Eight  senators  shall  be  nominated  by  the  Governor- 
General  in  Council,  and  for  each  original  province 
eight  senators  shall  be  elected  in  the  manner  herein- 
after provided  : 

(n.)  The  senators  to  be  nominated  by  the  Governor-General 
in  Council  shall  hold  their  seats  for  ten  years.  One- 
half  of  their  number  shall  be  selected  on  the  ground 
mainly  of  their  thorough  acquaintance,  by  reason  oi 
their  official  experience  or  otherwise,  with  the  reason- 
able wants  and  wishes  of  the  coloured  races  in  South 
Africa.  If  the  seat  of  a  senator  so  nominated  shall 
become  vacant,  the  Governor-General  in  Council  shall 
nominate  another  person  to  be  a  senator,  who  shall 
hold  his  scat  for  ten  years  : 
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(iii)  After  tlie  passing  of  this  Ac^t,  and  before  tile  day 
appointed  for  the  establislxment  of  the  Union,  the 
Govei'nor  of  each  of  the  C.'ulonies  shall  summoii  a 
special  sitting  of  both  Houses  of  tlie  Legislature,  and 
the  two  Houses  sitting  together  as  one  b(jdy  and 
presided  over  by  the  ISpeakei-  of  the  Legislative 
Assembly  shall  elect  eight  persons  to  be  senators  for 
the  province.  Such  se)iators  shall  htrtd  their  seats 
for  ten  years.  If  the  seat  of  a  senator  so  elected 
shall  become  vacani ,  the  provincial  council  of  the 
province  for  which  such  senator  has  been  elected 
shall  choose  a  person  to  hold  the  seat  until  the 
completion  of  the  period  for  which  the  person  in 
whose  stead  he  is  elected  would  have  held  his  seat. 

25.  Parliament  may  provide  for  the  manner  in  A\'hich  the 
Senate  shall  be  constituted  after  the  expiration  of  ten  years,  and 
miless  and  ujilil  such  provision  shall  have  been  made — 

(i)  the  provisions  of  the  last  preceding  section  A\ith  regard 
to  nominated  senators  shall  continue  to  have  effect  ; 

(ii)  eight  senators  for  each  province  shall  be  elected  by  the 
members  of  the  provincial  council  of  such  province 
together  with  the  members  of  the  House  of  Assembly 
elected  for  such  province.  Such  senators  shall  hold 
their  seats  for  ten  j^ears  miless  the  Senate  be  sooner 
dissolved.  If  the  seat  of  an  elected  senator  shall 
become  vacant,  the  members  of  the  provincial 
council  of  the  province,  together  with  the  members 
of  the  House  of  Assembly  elected  for  such  province, 
shall  choose  a  person  to  hold  the  seat  until  the  comple- 
tion of  the  period  for  which  the  person  in  whose 
stead  he  is  elected  would  have  held  his  seat.  The 
Governor-General  in  Coimcil  shall  make  regulations 
for  the  joint  election  of  senators  prescribed  in  this 
section. 

26.  The  qualifications  of  a  senator  shall  bo  as  follows  : — 
He  must — 

(rt)  be  not  less  than  thirty  years  of  age  ; 

(b)  be     qualified    to    be    registered    as    a    voter    for    the 

election  of  members  of  the  House  of  Assembly  in 
one  of  the  ])rovinces  ; 

(c)  have  resided  for  five  years  within  the  limits  of  the  Union 

as  existing  at  the  time  anIicu  he  is  elected  or 
nominated,  as  the  case  may  be  ; 

{(I)  be  a  British  subject  of  Euroi)ean  descent  ; 

(e)  in  the  case  of  an  elected  senator,  be  the  registoed  owner 
of  immovable  ])r()])erty  within  the  rni(,'ii  of  the 
value  of  not  less  tha,n.  fiv(^  hundicd  ])oun(ls  over 
and  above  any  special   mortgages  thereon. 
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For  the  purposes  of  thits  section,  residence  in,  a,nd  property 
situated  within,  a  colony  before  its  incorporation  in  the  Union 
shall  be  treated  as  residence  in  and  property  situated  within 
the  Union. 

27.  The  Senate  shall,  before  proceeding  to  the  dispatch  of 
any  other  business,  choose  a  senator  to  be  the  President  of  the 
Senate,  and  as  often  as  the  office  of  President  becomes  vacant 
the  Senate  shall  again  choose  a  senator  to  be  the  President, 
The  President  shall  cease  to  hold  office  if  he  ceases  to  be  a  senator. 
He  may  be  removed  from  office  by  a  vote  of  the  Senate,  or  he 
may  resign  his  office  by  WTiting  under  his  hand  addressed  to 
the  Governor-General. 

28.  Prior  to  or  during  any  absence  of  the  President  the  Senate 
may  choose  a  senator  to  perform  his  duties  in  his  absence. 

29.  A  senator  may,  by  Avriting  under  his  hand  addressed 
to  the  Governor-General,  resign  his  seat,  w^hich  thereupon  shall 
become  vacant.  The  Governor-General  shall  as  soon  as  practi- 
cable cause  steps  to  be  taken  to  have  the  vacancy  filled. 

30.  The  presence  of  at  least  twelve  senators  shall  be 
necessary  to  constitute  a  meeting  of  the  Senate  for  the  exercise 
of  its  powers. 

31.  All  questions  in  the  Senate  shall  be  determined  by  a 
majority  of  votes  of  senators  present  other  than  the  President  or 
the  presiding  senator,  who  shall,  however,  have  and  exercise  a 
casting  vote  in  the  case  of  an  equality  of  votes. 

House  of  Assembly. 

32.  The  House  of  Assembly  shall  be  comjDosed  of  members 
directly  chosen  by  the  voters  of  the  Union  in  electoral  divisions 
delimited  as  hereinafter  provided. 

33.  The  number  of  members  to  be  elected  in  the  original 
provinces  at  the  first  election  and  until  the  number  is  altered  in 
accordance  with  the  provisions  of  this  Act  shall  be  as  follows  : — 

Cape  of  Good  Hoj^e  ...  ...  Fifty-one. 

Natal  ...  ...  ...  Seventeen. 

Transvaal  ...  ...  ...  Thirty-six. 

Orange  Free  State  ...  ...  Seventeen. 

The  numbers  may  be  increased  as  provided  in  the  next 
succeeding  section,  but  shall  not,  in  the  case  of  any  original 
province,  be  diminished  until  the  total  number  of  members  of 
the  House  of  Assembly  in  i-esjiect  of  the  provinces  herein 
provided  for  i-eaches  one  hundred  and  fifty,  or  imtil  a  ])eriod 
of  ten  years  has  elapsed  after  the  establishment  of  the  Union, 
whichever  is  the  longer  peiiod. 
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34.  The  number  of  members  to  be  elected  in  each  ])r<n  iiice,  a.s 
provided  in  section  thirty-three,  sliail  be  increased  from  time  to 
time  as  may  be  necessary  in  accordance  with  tlic  following 
provisions  : — 

(i)  The  quota  of  the  Union  shall  be  obtained  by  dividing 
the  total  number  of  European  male  adults  iji  the 
Union,  as  ascertained  at  the  census  of  nin.etcen 
hundred  and  four,  by  the  total  numfior  of  members 
of  the  House  of  Assembly  as  constituted  at  the  estab- 
lishment of  the  Union  : 

(ii)  In  nineteen  hundred  and  eleven,  and  every  five  years 
thereafter,  a  census  of  the  European  i)opulation  of  the 
Union  shall  be  taken  for  the  purposes  of  this  Act  : 

(iii)  After  any  such  Census  the  number  of  European  male 
adults  in  each  provuice  shall  be  compared  with  the 
number  of  European  male  adults  as  ascertained  at 
the  census  of  nineteen  hundred  and  four,  and,  in  the 
case  of  any  province  where  an  increase  is  shown,  as 
compared  with  the  census  of  nineteen  hundred  and 
four,  equal  to  the  quota  of  the  Union  or  any  multiple 
.  thereof,  the  number  of  members  allotted  to  such 
province  in  the  last  preceding  section  shall  be  increased 
by  an  additional  member  or  an  additional  number  of 
members  equal  to  such  multiple,  as  the  case  may 
be  : 

(iv)  Notwithstanding  anything  herein  contained,  no  addi- 
tional member  shall  be  allotted  to  any  j^rovince  until 
the  total  number  of  European  male  adults  in  such 
province  exceeds  the  quota  of  the  Union  multiplied 
by  the  number  of  members  allotted  to  such  province 
for  the  time  being,  and  thereupon  additional  members 
shall  be  allotted  to  such  province  in  respect  only  of 
such  excess  : 

(v)  As  soon  as  the  number  of  members  of  the  House  of 
Assembly  to  be  elected  in  the  original  provinces  in 
accordance  Avith  the  preceding  subsections  reaches 
the  total  of  one  hundred  and  fifty,  such  total  shall 
not  be  further  increased  unless  and  until  Parhament 
otherwise  provides  ;  and  sid)ject  to  the  provisions  of 
the  last  precedhig  section  the  distriliution  of  members 
among  the  provinces  shall  be  such  that  the  propor- 
tion between  the  number  of  members  to  be  elected 
at  any  time  in  each  province  and  the  Jiumber  of 
European  male  adults  in  such  ]>rovinee,  as  .ascertained 
at  the  last  ])receding  census,  shrJl  as  far  as  ])ossible 
be  i(l(Mitiea.l  throughout  llu-  Union  : 
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(vi)  "  Male  adults  "  in  this  Act  shall  be  taken  to  mean  males 
of  twenty-one  years  of  age  or  upwards  not  being 
members  of  His  Majesty's  regular  forces  on  full 
pay: 

(vii)  For  the  purposes  of  this  Act  the  number  of  European 
male  adults,  as  ascertained  at  the  census  of  nineteen 
hundred  and  four,  shall  be  taken  to  be — 

For  the  Cape  of  Good  Hope  ...  167,546 

For  Natal                ...              ...  ...  34,784 

For  the  Transvaal                  ...  ...  106,493 

For  the  Orange  Free  State  ...  ...  41,014 

35. — (1)  Parliament  may  by  law  prescribe  the  qualifications 
which  shall  be  necessary  to  entitle  persons  to  vote  at  the  election 
of  members  of  the  House  of  Assembly,  but  no  such  law  shall 
disqualify  any  person  in  the  province  of  the  Cape  of  Good  Hope 
A\'ho,  under  the  laws  existing  in  the  Colony  of  the  Cape  of  Good 
Hope  at  the  estabHshment  of  the  Union,  is  or  may  become 
capable  of  being  registered  as  a  voter  from  being  so  registered 
in  the  province  of  the  Cape  of  Good  Hope  by  reason  of  his  race 
or  colour  only,  unless  the  Bill  be  passed  by  both  Houses  of 
Parliament  sitting  together,  and  at  the  third  reading  be  agreed 
to  by  not  less  than  two -thirds  of  the  total  number  of  members  of 
both  Houses.  A  Bill  so  passed  at  such  joint  sitting  shall  be 
taken  to  have  been  duly  passed  by  both  Houses  of  Parliament. 

(2)  No  person  Avho  at  the  passing  of  any  such  law  is  regis- 
tered as  a  voter  in  any  province  shall  be  removed  from  the  register 
by  reason  only  of  any  disqualification  based  on  race  or  colour. 

36.  Subject  to  the  provisions  of  the  last  preceding  section,  the 
qualifications  of  parliamentary  voters,  as  existing  in  the  several 
Colonies  at  the  establishment  of  the  Union,  shall  be  the  qualifica- 
tions necessary  to  entitle  persons  in  the  corresponding  provinces 
to  vote  for  the  election  of  members  of  the  House  of  Assembly  : 
Provided  that  no  member  of  His  Majesty's  regular  forces  on  full 
pay  shall  be  entitled  to  be  registered  as  a  voter. 

37. — ^(1)  Subject  to  the  provisions  of  this  Act,  the  laws  in 
force  in  the  Colonies  at  the  establishment  of  the  Union  relating 
to  elections  for  the  more  numerous  Houses  of  Parliament  in 
such  Colonies  respectively,  tlie  registration  of  voters,  the  oaths 
or  declarations  to  be  taken  by  voters,  returning  officers,  the 
powers  and  duties  of  such  officers,  the  proceedings  in  connection 
with  elections,  election  expenses,  corru])t  and  illegal  practices, 
the  hearing  of  election  })etitions  and  the  proceedings  incident 
thereto,  the  vacating  of  seats  of  members,  and  the  proceedings 
necessary  for  filling  such  vacancies,  shall,  mutatis  mutandis, 
apply  to  the  elections  in  the  res])ective  ])rovinces  of  mem})ers  of 
th(^    House  of  Assemblv. 
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(2)  Notwithstanding  anything  to  the  contrary  in  any  oi  the 
said  laws  contained,  at  any  gciicial  election  of  nienibers  of  the 
House  of  Assend)ly,  all  polls  shall  he  taken  on  one  and  tlie  same 
day  in  all  the  electoral  divisions  throughout  the  Union,  such 
day  to  be  appointed  by  the  Governor-CJeneral  in  (buncil. 

38.  Between  the  date  of  the  passing  of  this  Act  and  tiie 
date  fixed  for  the  establishment  of  the  Union,  the  Governor  in 
Council  of  each  of  the  Colonies  shall  nominate  ar*jtidge  of  any 
of  the  .Supreme  oi-  High  Courts  of  the  Colonies,  and  the  judges 
so  nominated  shall,  upon  acceptance  by  them  respectively^  of 
such  nomination,  form  a  joint  commission,  without  any  further 
appointment,  for  the  purpose  of  the  first  division  of  the  provinces 
into  electoral  divisions.  The  High  Commissioner  for  South 
Africa  shall  forthwith  convene  a  meeting  of  such  commission  at 
such  time  and  place  in  one  of  the  Colonies  as  he  shall  fix  and 
deternune.  At  such  meeting  the  Commissioners  shall  elect  one 
of  their  number  as  chairman  of  such  commission.  They  shall 
thereupon  proceed  with  the  discharge  of  their  duties  under  this 
Act,  and  may  appoint  persons  in  any  province  to  assist  them  or 
to  act  as  assessors  to  the  commission  or  with  individual  members 
thereof  for  the  purpose  of  inquiring  into  matters  connected  with 
the  duties  of  the  commission.  The  commission  may  regulate 
their  own  pi-ocedure  and  may  act  by  a  majority  of  their  number. 
All  moneys  required  for  the  payment  of  the  expenses  of  such 
commissio))  before  the  establishment  of  the  Union  in  any  of  the 
Colonies  shall  be  provided  by  the  Governor  in  Council  of  such 
Colony.  In  case  of  the  death,  resignation,  or  other  disability  of 
any  of  the  Conijnissioners  before  the  establishment  of  tlie  Union, 
the  Grovernor  in  (Jouncil  of  the  Colony  in  respect  of  which  he 
was  nominated  shall  forthwith  nominate  another  judge  to  fill  the 
vacancy.  After  the  establishment  of  the  Union  the  expenses  of 
the  commission  shall  be  defrayed  by  the  Governor-Gejiei-al  in 
Council,  and.  any  vacancies  shall  be  filled  by  him. 

39.  The  commission  shall  divide  each  province  into  eiectoial 
divisions,  each  returning  one  member. 

40. — (1)  For  the  purpose  of  such  division  as  is  in  the  last 
preceding  section  mentioned,  the  quota  of  each  province  shall  be 
obtained  by  dividing  the  total  number  of  votei-s  in  the  i)rovince, 
as  ascertained  at  the  last  registration  of  voters,  by  the  numbej- 
of  members  of  the  House  of  Assembly  to  be  elected  therein. 

(2)  Each  province  shall  be  divided  into  electoral  divisions 
in  such  a  manner  that  each  such  division  shall,  subject  to  the 
provisions  of  sidjsection  (8)  of  this  section,  contain  a  nund)er 
of  voters,  as  nearly  as  may  be,  equal  to  the  quota  of  the  province. 

(3)  The   Commissioners   shall   give   due   consideration'  to — 

(a)  community  or  diversity  of  interests  ; 

(6)  means  of  comnnmication  ; 

(c)  ])hysical  features  : 

{(l)  existing  electoral    houndarics  : 

(e)  sparsity  or  d(Nisity  of  population  ; 
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in  such  manner  that,  while  taking  the  quota  of  voters  as  the 
basis  of  division,  the  Commissioners  may,  whenever  they  deem 
it  necessary,  depart  therefrom,  but  in  no  case  to  any  greater 
extent  than  fifteen  per  centum  more  or  fifteen  per  centum  less 
than  the  quota. 

41.  As  soon  as  may  be  after  every  quinquennial  census, 
the  Governor-General  in  Council  shall  apjDoint  a  commission 
consisting  of  three  judges  of  the  Supreme  Court  of  South  Africa 
to  carry  out  any  re -division  which  may  have  become  necessary 
as  between  the  different  electoral  divisions  m  each  province,  and 
to  provide  for  the  allocation  of  the  number  of  members  to  which 
such  province  may  have  become  entitled  under  the  provisions 
of  this  Act.  Li  carrying  out  such  re-division  and  allocation 
the  commission  shall  have  the  same  powers  and  proceed  upon 
the  same  principles  as  are  by  this  Act  provided  in  regard  to  the 
original  division. 

42. — (1)  The  joint  commission  constituted  under  section 
thirty-eight,  and  any  subsequent  commission  appointed  under 
the  provisions  of  the  last  preceding  section,  shall  submit  to  the 
Governor-General  in  Council — 

(a)  a  list  of  electoral  divisions,  with  the  names  given  to  them 
by  the  commission  and  a  description  of  the  boundaries 
of  every  such   division  ; 
(6)  a  map  or  maps  showing  the  electoral  divisions  into  which 

the  provinces  have  been  divided  ; 
(c)  such  further  particulars  as  they  consider  necessary. 

(2)  The  Governor-General  in  Council  may  refer  to  the  com- 
mission for  its  consideration  any  matter  relating  to  such  list  or 
arising  out  of  the  powers  or  duties  of  the  commission. 

(3)  The  Governor-General  in  Council  shall  proclaim  the 
names  and  boundaries  of  the  electoral  divisions  as  finally  settled 
and  certified  by  the  commission,  or  a  majority  thereof,  and 
thereafter,  until  there  shall  be  a  re-division,  the  electoral  divi- 
sions as  named  and  defined  shall  be  the  electoral  divisions  of  the 
Union  in  the  provinces. 

(4)  If  any  discrepancy  shall  arise  between  the  description  of 
the  divisions  and  the  aforesaid  map  or  maps,  the  description  shall 
prevail. 

43.  Any  alteration  in  the  number  of  members  of  the  House 
of  Asseftibly  to  be  elected  in  the  several  provinces,  and  any  re- 
division  of  the  provinces  into  electoral  divisions,  shall,  in  respect 
of  the  election  of  members  of  the  House  of  Assembly,  come  into 
operation  at  the  next  general  election  held  after  the  comjiletion 
of  the  re-division  or  of  any  allocation  consequent  ujjon  such 
alteration,  and  not  earlier. 
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44.  The  qualifications  of  a  member  of  tlic  House  of  A.ssembly 
shall  be  as  follows  : 

He  must — 

(a)  be  qualified  to  be  registered  as  a  voter  foi-  the  election 
of  members  of  the  House  of  Assembly  in  one  of  the 
provinces  ; 
(6)  have  i-esided  for  five  years  within  the  limits  of  the  Union 

as  existing  at  the  time  when  he  is  eliiCtfd  ; 
(c)  be  a  British  subject  of  European  descent. 
For  the  purposes  of  this  section,  residence  in  a  colony  before 
its  incorporation  in  the  "Union  shall  be  treated  as  residence  in 
the  Union. 

45.  Every  House  of  Assembly  sluiU  continue  for  five  years 
froni  the  first  meeting  thereof,  and  no  longer,  but  may  be  sooner 
dissolved  by  the  Governor-General. 

46.  The  House  of  Assembly  shall,  before  proceeding  to  the 
despatch  of  any  otlier  business,  choose  a  membei-  to  be  the 
vSpeaker  of  the  House,  and,  as  often  as  the  office  of  Speaker 
becomes  vacant,  the  House  shall  again  choose  a  member  to  be 
the  Speaker.  The  Speaker  shall  cease  to  hold  his  office  if  he 
ceases  to  be  a  member.  He  may  be  removed  from  office  by  a 
vote  of  the  House,  or  he  may  resign  his  office  or  his  seat  by 
writing  under  his  hand  addi-essed  to  the  Governor-General. 

47.  Prior  to  or  during  the  absence  of  the  Speaker,  the  House 
of  Assembly  may  choose  a  member  to  perform  his  duties  in  his 
absence. 

48.  A  member  may,  by  writing  under  his  hand  addressed  to 
the  Speaker,  or,  if  there  is  no  Speaker,  or  if  the  Speaker  is  absent 
from  the  Union,  to  the  Governor-General,  resign  his  seat,  which 
shall  thereupon  become  vacant. 

49.  The  presence  of  at  least  thirty  members  of  the  House 
of  Assembly  shall  be.  necessary  to  constitute  a  meeting  of  the 
House  for  the  exercise  of  its  powers. 

50.  All  questions  in  the  House  of  Assembly  shall  be  deter- 
mined by  a  niajoiity  of  votes  of  members  present  other  than  the 
Speaker  or  the  presiding  member,  who  shall,  ho\\'ever,  have  and 
exercise  a  casting  vote  in  the  case  of  an  equality  of  votes. 

Both  Houses  of  Parliament. 

51.  Every  senator  and  every  member  of  the  House  of 
Assembly  shall,  before  taking  his  seat,  make  and  subscribe 
before  the  Governor-General,  or  some  person  authorised  by  him, 
an  oath  or  affii-mation  of  allegiance  in  the  following  form  : — 

Oath. 
I,  A.B.,  do  swear  that  1  will  be  faithful  and  bear  Irut^ 
allegiance  to  His  jMajesty  [here  insert  the  name  of  the  Kind 
or  Queen  of  the  United  Kingdom,  of  Great  Britain  and  Ireland 
for  the  time  Ijeing]  His  [or  Her]  heirs  and  suecessoi-s  according 
to  law.       So  help  me  Grod. 
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Affi,rmatio7i. 
I,  A.B.,  do  solemnly  and  sincerely  affirm  and  declare  that  I 
'  will  be  faithful  and   bear  true  allegiance  to    His   Majesty 
[here  insert  the  name  of  the  King  or  Queen  of  the  United  King- 
dom of  Great  Britain  and  Ireland  for  the  time  being]  His 
[or  Her]  heirs  and  successors  according  to  law. 

52.  A  member  of  either  House  of  Parliament  shall  be 
incapable  of  being  chosen  or  of  sitting  as  a  member  of  the  other 
House  :  Provided  that  every  minister  of  State  who  is  a  member 
of  either  House  of  Parliament  shall  have  the  right  to  sit  and 
speak  in  the  Senate  and  the  House  of  Assembly,  but  shall  vote 
only  in  the  House  of  which  he  is  a  member. 

53.  No  person  shall  be  capable  of  being  chosen  or  of  sitting 
as  a  senator  or  as  a  member  of  the  House  of  Assembly  who^ — 

(«)  has  been  at  any  time  con\dcted  of  any  crime  or  offence 
for  which  he  shall  have  been  sentenced  to  imprison- 
ment without  the  option  of  a  fine  for  a  term  of  not 
less  than  twelve  months,  unless  he  shall  have  received 
a  grant  of  amnesty  or  a  free  pardon,  or  imless  such 
imprisonment  shall  have  expired  at  least  five  years 
before  the  date  of  his  election  ;    or 

(6)  is  an  unrehabilitated  insolvent  ;    or 

(c)  is  of  unsound  mind,  and  has  been  so  declared  by  a  com- 
petent court  ;  or 

((/)  holds  any  office  of  profit  under  the  Crown  within  the 
Union  :  Provided  that  the  following  persons  shall 
not  be  deemed  to  hold  an  office  of  profit  under  the 
Crown  for  the  purposes  of  this  subsection  : 

(1)  a  minister  of  State  for  the  Union  ; 

(2)  a  person  in  receipt  of  a  pension  from  the 
Crown  ; 

(3)  an  officer  or  member  of  His  Majesty's  naval 
or  military  forces  on  retired  oV  half  paj'.  or  an  officer 
or  member  of  the  naval  or  military  forces  of  the 
Union  whose  services  arc  not  wholly  employed  by 
the  Union. 

54.  If  a  senator  or  member  of  the  House  of  Assembly^ — 

(a)  becomes  subject  to  any  of  the  disabilities  mentioned  in 

the  last  preceding  section  ;    or 

(b)  ceases  to  be  qualified  as  required  by  law  ;    or 

(c)  fails   for   a   whole   ordinary  session   to   attend   without 

the  special  leave  of  the    Senate    or    the    House    of 
Assembly,  as  the  case  may  be  ; 
his  seat  shall  thereupon  become  vacant. 

55.  If  any  pei.son  who  is  by  law  inca]jal)le  of  sitting  as  a 
senator  oi-  nuMnl)er  of  the  House  of  Asseml)ly  shall,  wiiiie  so 
disqualified  and  knowing  oi-  having  reasonable  grounds  for 
knowing  that  he  is  so  discpialificd.  sit  or  vote  as  a  member  of 
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the  Senate  or  tlu-  House  of  Assembly,  lie  shall  he  lialjk-  to  a 
penalty  of  one  hundivd  pounds  for  each  day  on  whicli  lie  sJiall 
so  sit  or  vote,  to  be  reeovoivd  on  ])eli;df  of  tlu>  'I'lcnsui-y  of  tlu- 
Union  by  action  in  any  Superior  Court  of  the  Union. 

56.  Each  senator  and  each  member  of  the  House  of  Assembly 
shall,  under  such  rules  as  shall  1)e  fi-amt-d  by  Pai-liament,  receive 
an  allowance  of  four  liundred  |K)unds  a  year,  to  be  reckor.cd 
from  the  date  on  whicli  lie  takes  his  seat  :  ProjsJded  that  foi- 
every  day  of  the  session  on  which  he  is  absent  there  shall  be 
deducted  from  such  allowance  the  sum  of  three  pounds  :  Provided 
further  that  no  such  y-llowance  shall  be  paid  to  a  Ministei- 
receiving  a  salary  under  the  Crown  or  to  the  President  of  the 
Senate  or  the  Speaker  of  the  House  of  Assembly.  A  day  of  the 
session  shall  mean  in  resjject  of  a  member  any  day  during  a 
session  on  which  the  House  of  which  he  is  a  member  or  any 
committee  of  which  he  is  ?.  member  meets. 

57.  The  powers,  privileges,  and  immunities  of  the  Senate  and 
of  the  House  of  Assembly  and  of  the  members  and  committees 
of  each  House  shall,  subject  to  the  provisions  of  this  Act,  be  such 
as  are  declared  by  Parliament,  and  until  declared  shall  be  those 
of  the  House  of  Assembly  of  the  Cape  of  Good  Hope  and  of  its 
members  and  committees  at  the  establishment  of  the  Union. 

58.  Each  House  of  Parliament  may  make  rules  and  orders 
with  respect  to  the  order  and  conduct  of  its  business  and  pro- 
ceedings. Until  such  rules  and  orders  shall  have  been  made 
the  rules  and  orders  of  the  Legislative  Council  and  House  of 
Assemlily  of  the  Ca]ie  of  Good  Hox)e  at  the  estal:ilishment  of  the 
Union  shall  mutatis  mutandis  apply  to  the  Senate  and  House  of 
Assembly  respectively.  If  a  joint  sitting  of  both  Houses  of 
Parliament  is  required  under  the  provisions  of  this  Act,  it  shall 
be  convened  by  the  Governor-General  by  message  to  both 
Houses.  At  any  such  joint  sitting  the  Speaker  of  the  House  of 
Assembly  shall  preside  and  the  rules  of  the  House  of  Assembly 
shall,  as  far  as  practicable,  apply. 

Powers  of  Parliament. 

59.  Parhament  shall  have  full  power  to  make  laws  for  the 
peace,  order,  and  good  government  of  the  Union. 

60. — (1)  Bills  appropriating  revenue  or  moneys  or  imposing 
taxation  shall  originate  only  in  the  House  of  Assembly.  But  a 
Bill  shall  not  be  taken  to  appropriate  revenue  or  moneys  or 
to  impose  taxation  by  reason  only  of  its  containing  provisions 
for  the  imposition  or  appropriation  of  fines  or  other  pecuniary 
penalties. 

(2)  The  Senate  may  not  amend  any  Bills  so.  far  as  they 
impose  taxation  or  appropriate  revenue  or  moneys  for  the 
services  of  the  Government. 

(3)  The  Senate  may  not  amend  any  Bill  so  as  to  increase 
any  proposed  charges  or  burden  on  the  people. 
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61.  Any  Bill  which  appropriates  revenue  or  moneys  for  the 
ordinary'-  annual  services  of  the  Government  shall  deal  only  with 
such  appropriation. 

62.  The  House  of  Assembly  shall  not  originate  or  pass  any 
vote,  resolution,  address,  or  Bill  for  the  appropriation  of  any 
part  of  the  pubhc  revenue  or  of  any  tax  or  impost  to  any 
purpose  unless  such  appropriation  has  been  recommended  by 
message  from  the  Governor-General  during  the  session  in  which 
such  vote,  resolution,  address,  or  Bill  is  proposed. 

63.  If  the  House  of  Assembly  passes  ei,nj  Bill  and  the  Senate 
rejects  or  fails  to  pass  it  or  passes  it  with  amendments  to  v\^hich 
the  House  of  Assembly  will  not  agree,  and  if  the  House  of 
Assembly  in  the  next  session  again  passes  the  Bill  with  or 
without  any  amendments  which  have  been  made  or  agreed  to 
bj^  the  Senate  and  the  Senate  rejects  or  fails  to  pass  it  or  passes 
it  ^dth  amendments  to  which  the  House  of  Assembly-  ^^^ll  not 
agree,  the  Governor-General  may  during  that  session  convene 
a  joint  sitting  of  the  members  of  the  Senate  and  House  of 
Assembly.  The  members  present  at  any  such  joint  sitting  may 
deUberate  and  shall  vote  together  upon  the  Bill  as  last  proposed 
by  the  House  of  Assembly  and  upon  amendments,  if  any,  which 
have  been  made  therein  by  one  House  of  Parliament  and  not 
agreed  to  by  the  other  ;  and  any  such  amendments  which  are 
affii'med  by  a  majority  of  the  total  number  of  members  of  the 
Senate  and  House  of  Assembly  present  at  such  sitting  shall  be 
taken  to  have  been  carried,  and  if  the  Bill  wdth  the  amendments, 
if  any,  is  affirmed  by  a  majority  of  the  members  of  the  Senate 
and  House  of  Assembly  present  at  such  sitting,  it  shall  be 
taken  to  have  been  duly  passed  by  both  Houses  of  Parliament  : 
Provided  that,  if  the  Senate  shall  reject  or  fail  to  pass  any  Bill 
dealing  with  the  a,ppropriation  of  revenue  or  moneys  for  the 
pubhc  service,  such  joint  sitting  maj^  be  convened  during  the 
same  session  in  which  the  Senate  so  reject*;  or  fails  to  pass  such 
Bill. 

64.  When  a  Bill  is  presented  to  the  Governor-General  for  the 
King's  Assent,  he  shall  declare  according  to  his  discretion,  but 
subject  to  the  provisions  of  this  Act,  and  to  such  instructions 
as  may  from  time  to  time  be  given  in  that  behalf  by  the  King, 
that  he  assents  in  the  King's  name,  or  that  he  withholds  assent, 
or  that  he  reserves  the  Bill  for  the  signification  of  tlie  King's 
pleasure.  All  Bills  repealing  or  amending  this  section  or  anj'- 
of  the  provisions  of  Chapter  IV.  under  the  heading  "  House 
of  Assembly,"  and  all  Bills  abolishing  provincial  councils  or 
abridging  the  powers  conferred  on  provincial  CQ,uncils  under 
section  eighty-five,  otherwise  than  in  accordance  with  the  pro- 
visions of  that  section,  shall  be  so  reserved.  The  GoveiTtOi- 
General  may  return  to  the  House  in  which  it  originated  any 
Bill  so  i^resented  to  him,  and  may  transmit  therewith  any 
amendments  w^hich  he  may  recommend,  and  the  House  may 
deal  wth  the  recommendation 
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65.  The  King  may  disallow  any  law  within  one  year  after 
it  has  been  assented  to  by  the  Governor-General,  and  such 
disallowance,  on  being  made  known  by  the  ({ovcrnor-Gcneral 
by  speech  or  message  to  each  of  Ihe  Houses  of  Parliament  or 
by  proclamation,  shall  annul  the  law  from  the  day  when  the 
disallowance  is  so  made  known. 

66.  A  Bill  reserved  for  the  King's  pleasure  shall  not  have 
anj''  force  unless  and  until,  within  one  year  froni^the  day  on 
which  it  was  presented  to  the  Governor-General  "tSr  the  King's 
Assent,  the  Governor-General  makes  known  by  speech  or 
message  to  each  of  the  Houses  of  Rirliament  or  bj-  procla- 
mation that  it  has  received  the  King's  Assent. 

67.  As  soon  as  may  be  after  any  law  shall  have  been 
assented  to  in  the  Kjngs  name  by  the  Governor-General,  or 
having  been  reserved  for  the  King's  pleasure  shall  have  received 
his  assent,  the  Clerk  of  the  House  of  Assembly  shall  cause  two 
fair  copies  of  such  law,  one  being  in  the  Enghsh  and  the  other 
in  the  Dutch  language  (one  of  which  copies  shall  be  signed  by 
the  Governor-General),  to  be  enrolled  of  record  in  the  office  of 
the  Registrar  of  the  Apjjellate  Division  of  the  Supreme  Court  of 
South  Africa  ;  and  such  copies  shall  be  conclusive  evidence 
as  to  the  provisions  of  every  such  law,  and  in  case  of  conflict 
between  the  two  copies  thus  deposited  that  signed  by  the 
Governor-General  shall  prevail. 

Part  V. 

THE    PROVINCES. 

Administrators. 

68. — (1)  In  each  i3rovince  there  shall  be  a  chief  executive 
officer  appointed  by  the  Governor-General  in  Council,  who  shall 
be  styled  the  administrator  of  the  pro\nnce,  and  in  whose  name 
all  executive  acts  relating  to  j)i"ovincial  affairs  therein  shall 
be  done. 

(2)  In  the  appointment  of  the  administrator  of  any  pro- 
vince, the  Governor-General  in  Council  shall,  as  far  as  practicable, 
give  preference  to  persons  resident  in  such  province. 

(3)  Such  administrator  shall  hold  ofhce  for  a  term  of  five 
years  and  shall  not  be  removed  before  the  expiration  thereof 
except  by  the  Governor-General  in  Council  for  cause  assigned, 
which  shall  be  communicated  by  message  to  both  Houses  of 
Pa,rliament  within  one  week  after  the  removal,  if  Parliament  be 
then  sitting,  or,  if  Parliament  be  not  sitting,  then  within  one 
week  after  the  commencement  of  the  next  ensuing  session. 

(4)  The  Governor-General  in  Council  may  from  time  to  time 
appoint  a  deputy  administrator  to  execute  the  office  and 
functions  of  the  administrator  during  his  absence,  illness,  or 
other  inabihty. 
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69.  The  salaries  of  the  administrators  shall  be  fixed  and 
provided  by  Parliament,  and  shall  not  be  reduced  during  their 
respective  terms  of  office. 

Provincial  Councils. 

70. — (1)  There  shall  be  a  provincial  council  in  each  pro-' 
vince  consisting  of  the  same  number  of  members  as  are  elected 
in  the  province  for  the  House  of  Assembly  :  Provided  that,  in 
any  province  whose  representatives  in  the  House  of  Assembh^ 
shall  be  less  than  twenty-five  in  number,  the  provincial  council 
shall  consist  of  twenty-five   members. 

(2)  Any  person  qualified  to  vote  for  the  election  of  members 
of  the  provincial  council  shall  be  qualified  to  be  a  member  of 
such  council. 

71. — (1)  The  members  of  the  provincial  council  shall  be 
elected  by  the  persons  quahfied  to  vote  for  the  election  of 
members  of  the  House  of  Assembly  in  the  province  voting  in 
the  same  electoral  divisions  as  are  delimited  for  the  election 
of  members  of  the  House  of  Assembly  :  Provided  that,  in  any 
province  in  which  less  than  twenty-five  members  are  elected  to 
the  House  of  Assembly,  the  dehmitation  of  the  electoral  divisions, 
and  any  necessary  re-allocation  of  members  or  adjustment  of 
electoral  divisions,  shall  be  effected  by  the  same  commission  and 
on  the  same  principles  as  are  prescribed  in  regard  to  the  electoral 
divisions  for  the  House  of  Assembly. 

(2)  Any  alteration  in  the  number  of  members  of  the  pro- 
\dncial  council,  and  any  re-division  of  the  province  into  electoral 
divisions,  shall  come  into  operation  at  the  next  general  election 
for  such  council  held  after  the  completion  of  such  ^e-di^^sion, 
or  of  any  allocation  consequent  upon  such  alteration,  and  not 
earlier. 

(3)  The  election  shall  take  place  at  such  times  as  the 
administrator  shall  by  proclamation  direct,  and  the  provisions 
of  section  thirty-seven  applicable  to  the  election  of  members  of 
the  House  of  Assembly  shall  mutatis  mutandis  apply  to  such 
elections. 

72.  The  provisions  of  sections  fifty-three,  fifty-four,  and 
fifty-five,  relative  to  members  of  the  House  of  Assembly,  shall 
mutatis  mutandis  apply  to  members  of  the  provincial  councils  : 
Provided  that  any  meml)er  of  a  provincial  council  who  shall 
become  a  member  of  either  House  of  Parliament  shall  thereupon 
cease  to  be  a  member  of  such  provincial  council. 

73.  Each  provincial  council  shall  continue  for  three  years 
from  the  date  of  its  first  meeting,  and  shall  not  be  subject  to 
dissolution  save  by  effluxion  of  time. 

74.  The  administrator  of  each  province  shall  by  proclama- 
tion fix  such  times  for  holding  the  sessions  of  the  provincial 
council  as  he  may  think  fit,  and  may  from  time  to  time  prorogue 
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such  coim(;il  :  Piovided  lliiit  llu-ic  slutJl  be  n  wssioii  of  every 
provincial  council  once  at  least  in  every  year,  so  that  a  period 
of  twelve  months  shall  not  intervene  between  the  last  sitting 
of  the  council  in  one  session  and  its  iiist  sitting  in  the  next 
session. 

75.  Tlie  provincial  council  shall  elect  tVom  among  its 
members  a  chairman,  and  may  make  rules  for  tiir  conduct  of 
its  proceedings.  Such  I'ules  shall  be  ti-aiisniitted  by  the  adminis- 
trator to  the  Governor-General,  and  shall  have  full  force  aiul 
effect  unless  and  until  the  Governor-General  in  council  shall 
express  his  disa])])roval  thereof  in  wi-iting  addressed  to  the 
administrator. 

76.  The  members  of  the  provincial  council  shall  receive  such 
allowances  as  shall  be  determined  ])y  the  Governor-Geneial 
in  Council. 

77.  There  shall  be  freedom  of  speech  in  the  provincial 
council,  and  no  member  shall  be  liable  to  any  action  or  ]U'o- 
ceedings  in  any  court  by  reason  of  his  speech  or  vote  in  such 
council. 

Executive  Committees. 

78. — (1)  Each  provincial  council  shall  at  its  first  meeting 
after  any  general  election  elect  from  among  its  members,  or 
othermse,  four  persons  to  form  with  the  administrator,  who  sliall 
be  chairman,  an  executive  committee  for  the  province.  The 
members  of  the  executive  committee  other  than  the  administrator 
shall  hold  office  until  the  election  of  their  successors  in  the  same 
manner. 

(2)  Sucli  members  shall  receive  such  remuneration  as  the 
provincial  council,  with  the  approval  of  the  (TOvei-noi'-General 
in  Council,  shall  determine. 

(3)  A  member  of  the  provincial  council  shall  not  be  dis- 
qualified from  sitting  as  a  member  by  rea,son  of  his  ha\Tng  been 
elected  as  a  member  of  the  executive  committee. 

(4)  Any  casual  vacancy  arising  in  the  executive  committee 
shall  be  filled  by  election  by  the  provincial  council  if  then  in 
session  or,  if  the  council  is  not  in  session,  by  a  person  ap^winted 
by  the  executive  committee  to  hold  office  temporarily  ])ending 
an  election  by  the  council. 

79.  The  administrator  and  any  other  member  of  the  execu- 
tive committee  of  a  proviiu^e,  not  being  a  member  of  the 
provincial  council,  shall  have  the  right  to  take  ])art  in  the  ])ro- 
ceedings  of  the  council,  but  shall  not  have  the  right  to 
vote. 

80.  The  executive  committee  shall  on  behalf  of  the  pi-ovin- 
cial  council  carry  on  the  administrcXtion  of  provincial  affairs. 
Until  the  first  election  of  members  to  serve  on  the  executive 
committee,  such  administration  shall  be  carried  on  by  the 
administi'ator.       Whenever  there  are  not  sufficient  members  of 
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the  executive  committee  to  foim  a  quorum  according  to  the 
rules  of  the  committee,  the  administrator  shall,  as  soon  as 
practicable,  convene  a  meeting  of  the  pro \'incial  council  for  the 
purpose  of  electing  members  to  fill  the  vacancies,  and  until  such 
election  the  administrator  shall  carry  on  the  administration  of 
provincial  affairs. 

81.  )Subject  to  the  provisions  of  this  Act,  all  pov/ers,  autho- 
rities, and  functions  which  at  the  establishment  of  the  Union  are 
in  any  of  the  Colonies  vested  in  or  exercised  by  the  Governor  or 
the  Governor  in  Council,  or  any  minister  of  the  Colony,  shall 
after  such  establishment  be  vested  in  the  executive  committee 
of  the  province  so  far  as  such  powers,  authorities,  and  functions 
relate  to  matters  in  respect  of  which  the  pro\ancial  council  is 
competent  to   make  ordinances. 

82.  Questions  arising  in  the  executive  committee  shall  be 
determined  by  a  majority  of  votes  of  the  members  present,  and, 
in  case  of  an  cquahty  of  votes,  the  administrator  shall  have  also 
a  casting  vote.  Subject  to  the  approval  of  the  Governor-General 
in  Council,  the  executive  committee  may  make  rules  for  the 
conduct  of  its  proceedings. 

83.  Subject  to  the  provisions  of  any  law  passed  bj^  Parha- 
ment  regulating  the  conditions  of  ajjpointment,  tenure  of  office, 
retirement  and  superannuation  of  public  officers,  the  executive 
committee  shall  have  power  to  appoint  such  officers  as  may  be 
necessary,  in  addition  to  officers  assigned  to  the  province  by  the 
Governor-General  in  Council  under  the  jjrovisions  of  this  Act,  to 
carry  out  the  services  entiusted  to  them  and  to  make  and  enforce 
regulations  for  the  organisation  a,nd  discipline  of  such  officers. 

84.  In  regard  to  all  matters  in  respect  of  which  no  powers 
are  reserved  or  delegated  to  the  provincial  council,  the  adminis- 
trator shall  act  on  behalf  of  the  Governor-General  in  Courcil 
when  required  to  do  so,  and  in  such  matters  the  administrator 
may  act  without  reference  to  the  other  members  of  the  executive 
committee. 

Powers  of  Provincial  Councils, 

85.  Subject  to  the  provisions  of  this  Act  and  the  a,ssent  of 
the  Governor-General  in  Council  as  hereinafter  pro\'ided, 
the  provincial  council  may  make  ordinances  in  i-elation  to 
matters  coming  within  tlie  following  classes  of  subjects  (that  is 
to  say)  :— 

(i)  Direct  taxation  within  tlie  province  in  order  to  raipe  a 
revenue  for  provincial  purposes  : 

(ii)  The  borrowing  of  money  on  the  sole  credit  of  the 
province  Mnih  the  consent  of  the  Go vejnor- General 
in  Council  and  in  accordance  %\ith  regulations  to  be 
framed  by  Parliament  : 
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(iii)  Education,  otlici-  tli.'.n  higlu'i-  ('(liiciiioii,  foi-  a  period  of 
five  years  and  tluMvaftcr  mil  11   I'.iilianu-nt  otherwise 
provides  : 
(iv)  Agricidture  to  tlu-  cxtciit  jukI  Md»jcc1  lo  llu-  condil  ion.s 

to    1)0  dclinod   by  Parliament  : 
(v)  The  establisliment,  maintenance,  and  management  of 
•  hospitals  and  charitable  institutions  :       ^^ 

(vi)  Muni(;i])al   institutions,   division;!,!    councils,   and    f)tlier 

local  institutions  of  a  similar  nature  : 
(vii)  Local    woi'ks   and    undertakings    witlnn    the    province, 
other  than  railway's  and   harbours   and  other  than 
such    works   as   extend    beyond   the    borders  of   the 
province,  and  subject  to  the  power  of  Parliament  to 
declare  any  work  a  national  work  and  to  ])ro\'ide  for 
its  construction  by  arrangement  with  the  ])iovinc)al 
council  or  otherwise  : 
(viii)  Roads,  outspans,  ponts,  and  biidges,  other  than  bridges 
connecting  two  provinces  : 
(ix)  Markets  and  pomids  ; 
(x)  Fish  and  game  preservation  : 

(xi)  The  imposition  of  punishment  by  tine,  penalty,  or 
imprisonment  for  enforcing  any  law  or  any  ordi- 
nance of  the  province  made  in  relation  to  any 
matter  coming  within  any  of  the  classes  of  subjects 
enumerated  in  this  section  : 
(xii)  Generally  all  matters  which,  in  the  opinion  of  the 
Governor-Genei'al  in  Council,  are  of  a  merely  local 
or  private  nature  in  the  province  : 
(xiii)  All  other  subjects  in  respect  of  which  Pr.iliamcnt  sluxll 
by  any  law  delegate  the  power  of  making  ordinances 
to  the  provincial  comicil. 

86.  Any  ordinance  made  by  a  provincial  council  shall  have 
effect  in  and  for  the  province  as  long  and  as  far  only  rs  it  is 
not  repugnant  to  any  Act  of  Parliament. 

87.  A  provincial  council  may  recommend  to  Parliamei.t  the 
passing  of  any  law  relating  to  any  matter  in  respect  of  which 
such  council  is  not  competent  to  make  ordinances. 

88.  In  regard  to  any  matter  which  recpiires  to  be  dealt  \\itli 
by  means  of  a  private  Act  of  Pai'liament,  the  provincial  council 
of  the  province  to  which  the  matter  relates  may,  subject  to  such 
procedure  as  shall  be  laid  down  by  Parliament,  take  evidence  by 
means  of  a  Select  Committee  or  otherwise  for  and  agairist  tlie 
passing  of  such  law,  and,  upon  receipt  of  a  report  fi'om  such 
council,  together  with  the  evidence  ujx^n  which  it  is  founded, 
Parliament  may  pass  such  Act  Avithout  further  evidence  being 
taken  in  support  thereof. 

89.  A  ])rovincial  revenue  fund  shall  be  formed  in  every 
province,  into   which  shall  be  paid  all  revenues  raised   by  or 

h2 
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accruing  to  the  provincial  council  and  all  moneys  paid  over 
by  the  Governor-General  in  Council  to  the  provincial  council. 
Such  fund  shall  be  appropriated  by  the  pro\nncial  council  by 
ordinance  for  the  purposes  of  the  provincial  administration 
generally,  or,  in  the  case  of  moneys  paid  over  by  the  Governor- 
General  in  Council  for  particular  purposes,  then  for  such  purposes, 
but  no  such  ordinance  shall  be  passed  by  the  proAdncial  council 
unless  the  administrator  shall  have  first  recommended  to  the 
council  to  make  pro\asion  for  the  specific  service  for  which 
the  appropriation  is 'to  be  made.  No  money  shall  be  issued 
from  the  provincial  revenue  fund  except  in  accordance  with  such 
appropriation  and  under  warrant  signed  by  the  administrator  : 
Pro\aded  that,  until  the  expiration  of  one  month  after  the  first 
meeting  of  the  provincial  council,  the  administrator  may 
expend  such  moneys  as  may  be  necessary  for  the  services  of  the 
pro\'ince. 

90.  When  a  proposed  ordinance  has  been  passed  by  a  pro- 
vincial council  it  shall  be  presented  by  the  administrator  to 
the  Governor-General  in  Council  for  his  assent.  The  Governor- 
General  in  Council  shall  declare  A\ithin  one  month  from  the 
presentation  to  him  of  the  proposed  ordinance  that  he  assents 
thereto,  or  that  he  A^athholds  assent,  or  that  he  reserves  the 
proposed  ordinance  for  further  consideration.  A  ijrojwsed  ordi- 
nance so  reserved  shall  not  have  any  force  unless  and  until, 
within  one  year  from  the  day  on  which  it  was  presented  to  the 
Governor-Gieneral  in  Council,  he  makes  kno\^ii  by  proclamation 
that  it  has  received  his  assent. 

91.  An  ordinance  assented  to  by  the  Governor-General  in 
Council  and  promulgated  by  the  administrator  shall,  subject  to 
the  provisions  of  this  Act,  have  the  force  of  law  within  the 
province.  The  administrator  shall  cause  two  fair  copies  of 
every  such  ordinance,  one  being  in  the  English  and  the  other  in 
the  Dutch  language  (one  of  which  copies  shall  be  signed  by  the 
Governor-General),  to  be  enrolled  of  record  in  the  office  of  the 
Registrar  of  the  Appellate  Division  of  the  Supreme  Court  of 
South  Africa  ;  and  such  copies  shall  be  conclusive  evidence  as 
to  the  provisions  of  such  ordinance,  and,  in  case  of  conflict 
between  the  two  copies  thus  deposited,  that  signed  by  the 
Governor-Greneral  shall  prevail. 

Miscellaneous. 

92. — ^(1)  In  each  province  there  shall  be  an  auditor  of 
accounts  to  be  apjDointed  by  the  Governor-General  in  Council. 

(2)  No  such  auditor  shall  be  removed  from  office  except  by 
the  Governor-General  in  Council  for  cause  assigned,  which  shall 
be  communicated  by  message  to  both  Houses  of  Parliament 
within  one  week  after  the  removal,  if  Parliament  be  then  sitting 
and,  if  Parliament  be  not  sitting,  tlien  wdthin  one  week  after  the 
commencement  of  the  next  ensuing  session. 
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(3)  Each  such  auditor  shall  receive  out  of  the  Consolidated 
Revenue  Fund  such  salary  as  the  r}oveiiioi--Geiu'ral  in  Council, 
with  the  approval  of  Parliament,  shall  (U-tcnnine. 

(4)  Each  such  auditor  shall  examine  and  audit  tlie  accounts 
of  the  province  to  which  he  is  assigned  subject  to  such  regula- 
tions and  orders  as  may  be  framed  by  the  Governor-General  in 
Council  and  approved  by  Parliament,  and  no  wan-ant  signed  by 
the  administrator  authorising  the  issuing  of  morrt^'  shall  have 
effect   unless   countersigned   by  such   auditor. 

93.  Notwitlistanding  anything  in  this  Act  contained,  all 
powers,  autliorities,  and  functions  lawfully  exercisetl  at  the 
establishment  of  the  Union  by  divisional  or  miuucipal  councils, 
or  any  other  duly  constituted  local  authority,  shall  be  and 
remain  in  force  until  varied  or  withdrawn  by  Parliament  or 
by  a  provincial  council  having  power  in  that  behalf. 

94.  The  seats  of  provincial  government  shall  be  : — 

For  the  Cape  of  Good  Hoi)e  ...  Cape  To\vii. 

For  Natal  ...  ...  Pietermaritzburg. 

For  the  Transvaal  ...  Pretoria. 

For  the  Orange  Free  State     ...  Bloemfontein. 

Part  VI. 
THE   .SUPREME   COURT   OF  SOUTH  AFRICA. 

95.  There  shall  be  a  Supreme  Com-t  of  South  Africa  con- 
sisting of  a  Chief  Justice  of  South  Africa,  the  ordinary  judges 
of  appeal,  and  the  other  judges  of  the  several  divisions  of  the 
Supreme  Court  of  South  Africa  in  the  provinces. 

96.  There  shall  be  an  Appellate  Division  of  the  Supreme 
Court  of  South  Africa,  consisting  of  the  Chief  Justice  of  South 
Africa,  two  ordinary  judges  of  appeal,  and  two  additional  judges 
of  appeal.  Such  additional  judges  of  appeal  shall  be  assigned 
by  the  Governor-General  in  Council  to  the  Appellate  Di\asion 
from  any  of  the  provincial  or  local  di\"isions  of  the  Supreme 
Court  of  South  Africa,  but  shall  continue  to  perform  their  duties 
as  judges  of  their  respective  divisions  when  their  attendance  is 
not  required  in  the  Appellate  Division. 

97.  The  Governor-General  in  Qouncil  may,  during  the 
absence,  illness,  or  other  incapacity  of  the  Chief  Justice  of  South 
Africa,  or  of  any  ordinary  or  additional  judge  of  appeal, 
appoint  any  other  judge  of  the  Supreme  Court  of  South  Africa 
to  act  temporarily  as  such  chief  justice,  ordinary  judge  of 
appeal,  or  additional  judge  of  appeal,  as  the  case  may  be. 

98. — (1)  The  several  supreme  courts  of  the  Cape  of  Good 
Hope,  Natal,  and  the  Transvaal,  and  the  High  Court  of  tlxe 
Orange  River  Colony  shall,  on  the  establishment  of  the  Union, 
become  provincial  divisions  of  the  Supreme  Court  of  South 
Africa  within  their  respective  provinces,  and  shall  each  be  presided 
over  by  a  judge -president. 
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(2)  The  court  of  the  eastern  districts  of  the  Cape  of  Good 
Hope,  the  High  Court  of  Griqualand,  the  High  Court  of 
Witwatersrand,  and  the  several  circuit  courts,  shall  become 
local  divisions  of  the  Supreme  Court  of  South  Africa  within 
the  respective  areas  of  their  jurisdiction  as  existing  at  the  estab- 
lishment of  the  Union. 

(3)  The  said  provincial  and  local  divisions,  referred  to  in 
this  Act  as  superior  courts,  shall,  in  addition  to  any  original 
jurisdiction  exercised  by  tJie  corresponding  courts  of  the 
Colonies  at  the  establishment  of  the  Union,  have  jurisdiction 
in  all  matters  : — 

{a)  in  which  the  Government  of  the  Union  or  a  person 
sumg  or  being  sued  on  behalf  of  such  Government 
is  a  party  : 

(6)  in  which  the  validity  of  any  pro\'incial  ordinance  shall 
come  into   question. 

(4)  Uideso  and  until  Parliament  shall  otherwise  pio\"ide,  the 
said  superior  courts  shall  mutatis  mutandis  have  the  same 
jurisdiction  in  matters  affecting  the  validity  of  elections  of 
members  of  the  House  of  Assembly  and  provincial  councils  as 
the  corresponding  courts  of  the  Colonies  have  at  the  establish- 
ment of  the  Union  in  regard  to  parliamentary  elections  in  such 
Colonies  respectively. 

99.  All  judges  of  the  supreme  courts  of  the  Colonies, 
including  the  Higlx  Court  of  the  Orange  River  Colonj^  holding 
office  at  the  estabhshment  of  the  Union  shall  on  such  establish- 
ment become  judges  of  the  Supreme  Court  of  South  Africa, 
assigned  to  the  divisions  of  the  Supreme  Court  in  the  respective 
provinces,  and  shall  retain  all  such  rights  in  regard  to  salaries 
and  pensions  as  they  may  possess  at  the  establishment  of  the 
Union.  The  Chief  Justices  of  the  Colonies  Jiolding  office  at 
the  establishment  of  the  Union  shall  on  such  estabhshment 
become  the  Judges -President  of  the  divisions  of  the  Supreme 
Court  in  the  respective  provinces,  but  shall  so  long  as  they 
hold  that  office  retain  the  title  of  Chief  Justice  of  their 
respective  pi-ovinces. 

100.  The  Chief  Justice  of  South  Africa,  the  ordinai-y  judges 
of  aj)peal,  and  all  other  judges  of  the  Supreme  Couit  of  South 
Africa  to  be  appointed  after  the  establishment  of  the  Union, 
shall  be  appointed  by  the  Governor-General  in  Comicil,  and 
shall  receive  such  remuneration  as  Parliament  shall  prescribe, 
and  their  remuneration  shall  not  be  diminished  during  their 
continur.nce  in  office. 

101.  The  Chief  Justice  of  South  Africa  and  other  judges 
01  the  Supreme  Court  of  South  Africa  shall  not  be  removed 
from  office  except  by  the  Governor-General  in  Council  on  an 
address  from  both  Houses  of  Pr^rliiiment  in  the  same  session 
praymg  for  such  removal  on  the  ground  of  misbehaviour  or 
incapacity. 
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102.  Upon  any  Viiciinoy  occiining  in  uny  division  of  the 
Supreme  Court  of  Soutli  x^friea,  other  tlian  tlie  A])pelhite 
Division,  tlie  Governoi'-CJenentl  in  Council  may,  in  case  he  sliall 
consider  that  the  numlx-i-  of  judges  of  such  court  may  witli 
advantage  to  the  pul)li(;  interest  be  reduced,  postpone  filling 
the  vacancy  until  rarliament  shall  have  determined  whether 
such  reduction  shall  take  ])lace. 

103.  In  every  civil  case  in  \\hich,  according^Jio  the  l;i\v  in 
force  at  the  establislunent  of  the  Union,  an  a])])eal  miglit  liave 
been  made  to  tlie  Supreme  Court  of  any  of  the  Colonies  fr<jm 
a  Superior  C'ourt  in  any  of  the  Colonies,  or  from  the  Higli 
Court  of  Southern  Rhodesi?.,  the  appeal  shall  be  made  only  to 
the  Appellate  Division,  except  in  cases  of  orders  or  judgments 
given  by  a  single  judge,  upon  ai)])lications  by  way  of  motion  or 
petition  or  on  summons  for  provisional  sentence  or  judgm(>nts 
as  to  costs  only,  which  by  law  are  left  to  the  discretion  of  the 
court.  The  appeal  from  any  such  orders  or  judgments,  as  well 
as  any  appeal  in  criminal  cases  from  any  such  Superior  Court, 
or  the  special  reference  by  any  such  court  of  any  point  of  law 
in  a  criminal  case,  shall  be  made  to  the  provincial  division 
corresponding  to  the  court  which  before  the  establishment  of 
the  Union  would  have  had  jurisdiction  in  the  matter.  There 
shall  be  no  fmther  appeal  against  any  judgment  given  on 
appeal  by  such  provincial  division  except  to  the  Appellate 
Division,  and  then  only  if  the  Appellate  Division  shall  have 
given  special  leave  to  appeal. 

104.  In  every  case,  civil  or  criminal,  in  Mhich  at  the 
estabhshment  of  the  Union  an  appeal  might  have  been  made 
from  the  Supreme  Court  of  any  of  the  Colonics  or  from  the 
High  Court  of  the  Orange  River  Colony  to  the  King  in  Coiincil, 
the  appeal  shall  be  made  only  to  the  Appellate  Division  : 
Provided  that  the  right  of  appeal  in  any  civil  suit  shall  not  be 
limited  bj'  reason  only  of  the  value  of  the  matter  in  dispute  or 
the  amount  claimed  or  awarded  in  buch  suit. 

105.  In  every  case,  civil  or  criminal,  in  which  at  the 
establishment  of  the  Union  an  appeal  might  have  been  made 
from  a  court  of  resident  magistrate  or  other  inferior  court  to 
a  superior  court  in  any  of  the  Colonies,  the  appeal  shall  be  made 
to  the  corresponding  division  of  the  Supreme  Court  of 
South  Africa  ;  but  there  shall  be  no  further  appeal  against 
any  judgment  given  on  appeal  by  such  division  except  to  the 
Appellate  Division,  and  then  only  if  the  Appellate  Division 
shall  have  given  special  leave  to  appeal. 

106.  There  shall  be  no  appeal  from  the  Supreme  Court  of 
South  Africa  or  from  any  division  thereof  to  the  King  in 
Council,  but  nothing  herein  contained  shall  be  construed  to 
impair  any  right  wliich  the  King  in  Comicil  may  be  pleased  to 
exercise  to  grant  special  leave  to  appeal  from  the  Appellate 
Division  to  the  King  in  Council.       Parliament  may  make  laws 
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limiting  tlie  matters  in  respect  of  which  such  special  leave  may 
be  asked,  but  Bills  containing  any  such  limitation  shall  be 
reserved  by  the  Governor-General  for  the  signification  of  His 
^Majesty's  pleasure  :  Pro\aded  that  nothing  in  this  section  shall 
affect  any  right  of  appeal  to  His  Majesty  in  Council  from  any 
judgment  given  by  the  Appellate  Division  of  the  Supreme  Court 
under  or  in  virtue  of  the  Colonial  Courts  of  Admiralty 
Act,    1890. 

107.  The  Chief  Justice  of  South  Africa  and  the  ordinary 
judges  of  appeal  may,  subject  to  the  approval  of  the  Governor- 
Greneral  in  Council,  make  rules  for  the  conduct  of  the  proceed- 
ings of  the  Appellate  Division  and  prescribing  the  time 
and  manner  of  making  appeals  thereto.  Until  such  rules  shall 
have  been  promulgated,  the  rules  in  force  in  the  Supreme  Court 
of  the  Cape  of  Good  Hope  at  the  establishment  of  the  Union 
shall  mutatis  mutandis  apply. 

108.  The  Chief  Justice  and  other  judges  of  the  Supreme 
Court  of  South  Africa  may,  subject  to  the  approval  of  the 
G<jvernor-General  in  Council,  frame  rules  for  the  conduct  of  the 
proceedings  of  the  several  provincial  and  local  divisions.  Until 
such  rules  shall  have  been  promulgated,  the  rules  in  force  at 
the  establishment  of  the  Union  in  the  respective  courts  which 
become  divisions  of  the  Supreme  Court  of  South  Africa  shall 
contmue  to  apply  therein. 

109.  The  Appellate  Division  shall  sit  in  Bloemfontein,  but 
may  from  time  to  time  for  the  convenience  of  suitors  hold  its 
sittings  at  other  places  \Adthin  the  Union. 

HO.  On  the  hearing  of  appeals  from  a  court  consisting  of 
two  or  more  judges,  five  judges  of  the  Appellate  Division  shall 
form  a  quorum,  but,  on  the  hearing  of  appeals  from  a  single 
judge,  three  judges  of  the  Appellate  Division  shall  form  a  quorum. 
No  judge  shall  take  part  in  the  hearing  of  any  appeal 
against  the  judgment  given  in  a  case  heard  before  him. 

111.  The  process  of  the  Appellate  Division  shall  run 
throughout  the  Union,  and  all  its  judgments  or  orders  shall 
have  full  force  and  effect  in  every  province,  and  shall  be 
executed  in  like  manner  as  if  they  were  original  judgments  or 
orders  of  the  provincial  division  of  the  Supreme  Court  of  South 
Africa  in  such  province. 

112.  The  registrar  of  every  pro\dncial  division  of  the 
Supreme  Court  of  South  Africa,  if  thereto  requested  by  any 
party  in  whose  favour  any  judgment  or  order  has  been  given  or 
made  by  any  other  division,  shall,  upon  the  clejwsit  with  him  of 
an  authenticated  copy  of  such  judgment  or  order  and  on  proof 
that  the  same  remains  unsatisfied,  issue  a  writ  or  other  jirocess 
for  the  execution  of  such  judgment  or  order,  and  thereujwn 
such  writ  or  other  process  shall  be  executed  in  like  manner  as 
if  it  had  been  originally  issued  from  the  division  of  which  he 
is  registrar. 
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113.  Any  provincial  or  local  division  of  the  Su})ronic  Court 
of  South  Africa  to  which  it  may  be  made  to  appeal-  tJiat  any 
civil  suit  pending  therein  may  be  more  conveniently  or  fitly 
heard  or  determined  in  another  division  may  order  the  same  to 
be  removed  to  such  other  division,  and  thei-eupon  such  last- 
mentioned  division  may  jjroceed  with  sucOi  suit  in  like  maimer 
as  if  it  had  been  originally  commenced  tiierein. 

114.  The  Governor-General  in  Council  may  aj^iwint  a  regis- 
trar of  the  Appellate  Division  and  sucli  otlier  officers  tlu'ieof  as 
shall  be  required  for  the  proper  dispatch  of  tiie  business  thereof. 

115. — (1)  The  laws  regulating  the  admission  of  advocates 
and  attorneys  to  practise  before  any  superior  court  of  any  of 
the  Colonies  shall  mutatis  mutandis  apply  to  the  admission  of 
advocates  and  attorneys  to  practise  in  the  corresponding  division 
of  the   Supreme  Court  of  South   Africa. 

(2)  All  advocates  and  attorneys  entitled  at  the  establishment 
of  the  Union  to  practise  in  any  superior  court  of  any  of  the 
Colonies  shall  be  entitled  to  practise  as  such  in  the  corre- 
sponding division  of  the  Supreme  Court  of  South  Africa. 

(3)  All  advocates  and  attornej^s  entitled  to  practise  before 
any  provincial  division  of  the  Supreme  Court  of  South  Africa 
shall  be  entitled  to  practise  before  the  Appellate  Division. 

116.  All  suits,  civil  or  criminal,  pending  in  any  superior  court 
of  any  of  the  Colonies  at  the  establishment  of  the  Union 
shall  stand  removed  to  the  corresponding  division  of  the 
Supreme  Court  of  South  Africa,  w^hich  shall  have  jurisdiction 
to  hear  and  determine  the  same,  and  all  judgments  and  orders  of 
any  superior  court  of  any  of  the  Colonies  given  or  made  before 
the  estabhshment  of  the  Union  shall  have  the  same  force  and 
effect  as  if  they  had  been  given  or  made  by  the  corresponding 
division  of  the  Supreme  Court  of  South  Africa.  All  appeals  to 
the  King  in  Council  which  shall  be  pending  at  the  estabhsh- 
ment of  the  Union  shall  be  proceeded  with  as  if  this  Act  liad 
not   been  passed. 

Part  VII. 

FINANCE    AND    RAILWAYS. 

117.  All  revenues,  from  whatever  source  arising,  over  which 
the  several  Colonies  have  at  the  estabhshment  of  the  Union 
power  of  appropriation,  shall  vest  in  the  Governor-General  in 
Council.  There  shall  be  formed  a  Railway  and  Harbour  Fund, 
into  which  shall  be  paid  all  revenues  raised  or  received  by  the 
Governor-General  in  Council  from  the  administration  of  the 
railways,  ports,  and  harbours,  and  sucli  fund  shall  be  a})pro- 
priated  by  Parliament  to  the  purposes  of  the  railways,  ports, 
and  harbours  in  the  manner  prescribed  by  this  Act.  Tliere 
shall  also  be  formed  a  Consohdated  Revenue  Fund,  into  which 
shall   be    paid   all   other   revenues   raised   or   received    by   the 
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Governor-General  in   Council,  and   tsiich   fund  shall   be   appro 
priated  by  Parliament  for  the  purposes  of  the  Union  in  the 
manner   prescribed    by   this    Act,   and   subject   to   the   charges 
imposed  thereby. 

118.  The  Governor-General  in  Council  shall,  as  soon  as 
may  be  after  the  estabhshment  of  the  Union,  appoint  a  com- 
mission, consisting  of  one  representative  from  each  province, 
and  presided  over  by  an  officer  from  the  Imperial  Service,  to 
institute  an  inquiry  into  the  financial  relations  which  should 
exist  between  the  Union  and  the  provinces.  Pending  the  com- 
pletion of  that  inquiry  and  until  Parliament  otherwise  provides, 
there  shall  Ix?  paid  annually  out  of  the  Consolidated  Revenue 
Fund  to  the  administrator  of  each  province  : — 

(a)  an  amount  equal  to  the  sum  provided  in  the  estimates 
for  education,  other  than  higher  educa,tion,  in  respect 
of  the  financial  year,  1908-9,  as  voted  by  the  Legis- 
lature of  the  corresponding  colony  during  the  year 
nineteen  hundred  and  eight  ; 
(6)  such  further  sums  as  the  Governor-General  in  Council 
may  consider  necessary  for  the  due  performance  of 
the  services  and  duties  assigned  to  the  provinces 
respectively. 

Until  such  inquiry  shall 'be  completed  and  Parhament  shall  have 
made  other  provision,  the  executive  committees  in  the  several 
provinces  shall  annually  submit  estimates  of  their  expenditure 
for  the  approval  of  the  Governor-General  in  Council,  and  no 
expenditure  shall  be  incurred  by  any  executive  committee  which 
is  not  provided  for  in  such  approved  estimates. 

119.  The  annual  interest  of  the  pubhc  debts  of  the  Colonies 
and  any  sinking  funds  constituted  by  law  at  the  estabhshment 
of  the  Union  shall  form  a  fhst  charge  on  the  Consohdated 
Revenue   Fund. 

120.  No  money  shall  be  withdra\Mi  from  the  Con^^olidated 
Revenue  Fund  or  the  Railway  and  Harbour  Fund  except  under 
appropriation  made  by  law.  But,  until  the  expiration  of  two 
months  after  the  first  meeting  of  Parliament,  the  Governor- 
General  in  Council  may  draw  therefrom  and  expend  su.ch 
moneys  as  may  be  necessary  for  the  pubhc  service,  and  for  railway 
and  harbour  administration  respectively. 

121.  All  stocks,  cash,  bankers'  balances,  and  securities  for 
money  belonging  to  each  of  the  Colonies  at  the  estabhshment  of 
the  Union  shall  be  the  property  of  the  Union  :  Provided  that  the 
balances  of  any  funds  raised  at  the  estabhshment  of  the  Union 
by  law  for  any  special  purposes  in  any  of  the  Colonies  shall  be 
deemed  to  have  been  appropriated  by  Parhament  for  the  special 
purposes  for  which  they  have  been  provided. 

122.  Crown  lands,  public  works,  and  all  pi'opertj^  througliout 
the  Union,  movable  or  immovable,  and  all  rights  of  whatever 
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description  bt'loiigiiig  to  the  st^vcral  Colonies  at  the  establishment 
of  the  Union,  shall  vest  in  the  GDvernor-General  in  Council 
subject  to  any  debt  or  liability  specifically  charged  thereon. 

123.  All  rights  in  and  to  mines  and  minei-als,  and  all  rights 
in  connection  with  the  searching  foj-,  woiUing  foi-,  or  disposing 
of,  minerals  or  ])i-ecious  stones,  which  at  the  establishment  of  the 
Union  are  vested  in  the  Covej-nment  of  any  of  the  Colonits,  shall 
on  such  estabhshment  vest  in  the  Governor-Genjatal  in  Council. 

124.  The  Union  shall  assume  all  debts  and  liabilities  of  the 
Colonies  -existing  at  its  estabhshment,  subject,  notwithstanding 
any  other  })rovision  contained  in  this  Act,  to  the  conditions 
imposed  by  any  law  undei'  which  sucli  debts  or  lia])ilities  were 
raised  or  incurred,  and  without  prejudice  to  any  rights  of 
security  or  priority  in  respect  of  the  payment  of  principal, 
interest,  sinldng  fund,  and  other  charges  conferred  on  the 
creditors  of  any  of  the  Colonies,  and  may,  subject  to  such  con- 
ditions and  I'ights,  convert,  renew,  or  consolidate  such  debts. 

125.  All  ports,  ha,rbours,  and  i-ailways  belonging  to  the 
several  Colonies  at  the  establishment  of  the  Union  shall  from 
the  date  thereof  vest  in  the  Governor-General  in  Council.  No 
railway  for  the  convej^ance  of  public  traffic,  and  no  port,  harboiu', 
or  similar  A\ork,  shall  bo  constructed  without  the  sanction  of 
Parliament. 

126.  [Subject  to  the  authoiity  of  the  Govei'iior-General  in 
Council,  the  control  and  management  of  the  railways,  ports,  and 
harbours  of  the  Union  shall  be  exercised  through  a  board 
consisting  of  not  more  than  three  commissioners,  who  shall  be 
ajjpointed  by  the  Governor-General  in  Council,  and  a  minister 
of  State,  who  shall  be  chairman.  Each  commissioner  shall  hold 
office  for  a  period  of  five  years,  but  may  be  re-appointed.  He 
shall  not  be  removed  before  the  expiration  of  his  period  of 
appointment,  except  by  the  Governor-General  in  Council  for 
cause  assigned,  which  shall  be  communicated  by  message  to 
both  Houses  of  Parliament  within  one  week  after  the  removal,  if 
Parliament  be  then  sitting,  or,  if  Parliament  be  not  sitting,  then 
within  one  week  after  the  commencement  of  the  next  ensuing 
session.  The  salaries  of  the  commissioners  shall  be  fixed  by 
Parliament  and  shall  not  be  reduced  dining  their  respective 
terms  of  office. 

127.  The  railways,  jwrts,  and  harboui-s  of  the  Union  shall 
be  administered  on  business  pi-inciples,  due  i-egard  being  had  to 
agricultural  and  industrial  development  within  tlxe  Union  and 
promotion,  by  means  of  cheaj)  transjxjrt,  of  the  settlement  of  an 
agricultural  and  industrial  population  in  the  inland  poitions  of 
all  provinces  of  the  Union.  So  far  as  may  be,  the  total  earnings 
shall  be  not  more  than  are  sufficient  to  meet  the  necessary 
outlays  for  worldng,  maintenance,  betterment,  depreciation,  and 
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the  payment  of  interest  clue  on  capital  not  being  capital  con- 
tributed out  of  railway  or  harbour  revenue,  and  not  including 
any  sums  payable  out  of  the  Consolidated  Revenue  Fund  in 
accordance  with  the  provisions  of  sections  one  hundred  and 
thirty  and  one  hundred  and  thirty-one.  The  amount  of  interest 
due  on  such  capital  invested  shall  be  paid  over  from  the  Railway 
and  Harbour  Fund  into  the  Consolidated  Revenue  Fund.  The 
Governor-Greneral  in  Council  shall  give  effect  to  the  provisions 
of  this  section  as  soon  as  and  at  such  time  as  the  necessary 
admmistrative  and  financial  arrangements  can  be  made,  but  in 
any  case  shall  give  full  effect  to  them  before  the  expiration  of 
four  years  from  the  establishment  of  the  Union.  During  such 
period,  if  the  revenues  accruing  to  the  Consolidated  Revenue 
Fund  are  insufficient  to  provide  for  the  general  service  of  the 
Union,  and  if  the  earnings  accruing  to  the  Railway  and  Harbour 
Fmid  are  in  excess  of  the  outlays  specified  herein,  Parliament 
may  by  law  appropriate  such  excess  or  any  part  thereof  towards 
the  general  expenditure  of  the  Union,  and  all  sums  so  appropriated 
shall  be  paid  over  to  the  Consolidated  Revenue  Fund. 

128.  Notwithstanding  anything  to  the  contrary  in  the  last 
preceding  section,  the  Board  may  establish  a  fund  out  of  railway 
and  harlx)ur  revenue  to  be  used  for  maintaining,  as  far  as  may 
be,  uniformity  of  rates  notmthstanding  fluctuations  in  traffic. 

129.  All  balances  standing  to  the  credit  of  any  fund  esta- 
blished in  any  of  the  Colonies  for  railway  or  harbour  purposes  at 
the  establishment  of  the  Union  shall  be  under  the  sole  control 
and  management  of  the  Board,  and  shall  be  deemed  to  have 
been  appropriated  by  Parliament  for  the  respective  purposes  for 
which  they  have  been  pro^dded. 

130.  Every  proposal  for  the  construction  of  any  port  or 
harbour  works  or  of  anj?-  line  of  railway,  before  being  submitted 
to  Parliament,  shall  be  considered  by  the  Board,  ^vhich  shall 
rejx)rt  thereon,  and  shall  advise  whether  the  proposed  works  or 
line  of  railway  should  or  should  not  be  constructed.  If  any 
such  works  or  Kne  shall  be  constructed  contrary  to  the  advice 
of  the  Board,  and  if  the  Board  is  of  opinion  that  the  revenue 
derived  from  the  operation  of  such  works  or  line  Avill  be  insuffi- 
cient to  meet  the  costs  of  working  and  maintenance,  and  of 
interest  on  the  capital  invested  therein,  it  shall  frame  an 
estimate  of  the  annual  loss  which,  in  its  opinion,  wdll  result 
from  such  operation.  Such  estimate  shall  be  examined  by  the 
Controller  and  Auditor-General,  and  when  approved  by  him  the 
amount  thereof  shall  be  paid  over  annually  from  the  Consolidated 
Revenue  Fund  to  the  Railway  and  Harbour  Fund  :  Provided 
that,  if  in  any  year  the  actual  loss  incurred,  as  calculated  by  the 
Board  and  certified  by  the  Controller  and  Auditor-General,  is 
less  than  the  estimate  framed  by  the  Board,  the  amount  paid 
over  in  respect  of  that  year  shall  be  reduced  accordingly  so  as 
not  to  exceed  the  actual  loss  incurred.      In  calculating  the  loss 
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arising  from  the  operation  of  any  such  work  or  line,  the  Board 
shall  have  regard  to  the  value  of  anj'"  contiibutions  of  ti'affic  to 
other  parts  of  the  system  wliich  may  be  dne  to  the  operation  of 
such  work  or  line. 

131.  If  the  ]5oai-d  sliall  be  requir(>d  by  the  Governor-General 
in  Council  or  under  any  Act  of  Parliament  or  resolution  of  both 
Houses  of  Parliament  to  provide  any  services  or  Jacihties  either 
gratuitously  or  at  a  rate  of  charge  which  is  insufficient  to 
meet  the  costs  involved  in  the  provision  of  such  services  or 
facilities,  the  Board  sliall  at  the  end  of  each  financial  year 
present  to  Parliament  an  account  appi'oved  by  the  Controller 
and  Auditor-General,  showing  as  nearly  as  can  be  ascertained, 
the  amount  of  the  loss  incurred  by  reason  of  the  provision  of 
such  services  and  facilities,  and  such  amount  shall  be  i)aid  out 
of  the  Consolidated  Revenue  Fund  to  the  Railway  and  Harbour 
Fund. 

132.  The  Governor-General  in  Coimcil  shall  apjxtint  a 
Controller  and  Auditor-General  who  shall  hold  office  during 
good  behaviour  :  Provided  that  he  shall  be  removed  by  the 
Governor-General  in  Council  on  an  address  praying  for  such 
removal  presented  to  the  Governoi'-Genei'al  by  both  Houses  of 
Parliament  :  Provided  further  that  when  Parliament  is  not  in 
session  the  Governor-General  in  Council  may  suspend  such 
officer  on  the  ground  of  incompetence  or  misbehaviour  ;  and 
when  and  so  often  as  such  susi3ension  shall  take  place,  a  full 
statement  of  the  circumstances  shall  be  laid  before  both  Houses 
of  Parliament  within  fourteen  days  after  the  commencement  of 
its  next  session  ;  and,  if  an  address  shall  at  any  time  dui'ing 
the  session  of  Parliament  be  presented  to  the  Governor-General 
by  both  Houses  praying  for  the  restoration  to  office  of  such 
officer,  he  shall  be  restored  accordingly  ;  and  if  no  such 
address  be  presented  the  Governor-General  shall  confirm  such 
suspension  and  shall  declare  the  office  of  Controller  and 
Auditor-General  to  be,  and  it  shall  thereujwn  become,  vacant. 
Until  Parliament  shall  otherwise  provide,  the  Controller  and 
Auditor-General  shall  exercise  such  powers  and  functions  and 
undertake  such  duties  as  may  be  assigned  to  him  by  the 
Governor-General  in  Council  by  regulations  framed  in  that 
behalf. 

133.  In  order  to  compensate  Pietermaritzburg  and  Bloem- 
fontein  for  a.ny  loss  sustained  by  them  in  the  form  of  diminution 
of  prosperity  or  decreased  rateable  value  by  reason  of  their 
ceasing  to  be  the  seats  of  government  of  their  respective  Colonics, 
there  shall  be  paid  from  the  Consolidated  Revenue  Fund 
for  a  period  not  exceeding  twenty-five  years  to  the  municipal 
councils  of  such  towns  a  grant  of  two  per  centum  per 
annum  on  their  municipal  debts,  as  existing  on  the  thirty-first 
day  of  January  nineteen  huiuli'(Hl  and  nine,  and  as  ascertained 


84  THE    UNION    OF    SOUTH    AFRICA. 

by  the  Controller  and  Auditor-General.  The  Commission  ap- 
pointed under  section  one  hundred  and  eighteen  shall,  after  due 
inquiry,  report  to  the  Governor-Greneral  in  Council  what  com- 
pensation should  be  paid  to  the  municipal  councils  of  Cape 
Town  and  Pretoria  for  the  losses,  if  any,  similarly  sustained  by 
them.  Such  compensation  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund  for  a  period  not  exceeding  twenty-five  years,  and 
shall  not  exceed  one  per  centum  per  annum  on  the  respective 
municipal  debts  of  such  towns  as  existing  on  the  thirty-fii'st 
January  nineteen  hundred  and  nine,  and  as  ascertained  by  the 
Controller  and  Auditor-General.  For  the  purposes  of  this  section 
Cape  Town  shall  be  deemed  to  include  the  municipalities  of 
Cape  Town,  Green  Point,  and  Sea  Point,  Woodstock,  Mowbray, 
and  Rondebosch,  Claremont,  and  Wynberg,  and  any  grant  made 
to  Cape  Town  shall  be  payable  to  the  councils  of  such  munici- 
palities in  proportion  to  their  respective  debts.  One  lialf  of  any 
such  grant  shall  be  applied  to  the  redemjition  of  the  municipal 
debts  of  such  to\^ais  respectively.  At  any  time  after  the  tenth 
annual  grant  has  been  paid  to  any  of  such  to\Mis  the  Governor- 
General  in  Council,  with  the  approval  of  Parliament,  may  after 
due  inquiry  withdraw  or  reduce  the  grant  to  such  town. 

Part  VIII. 

GENERAL. 

134.  The  election  of  senators  and  of  members  of  the  execu- 
tive committees  of  the  provincial  councils  as  provided  in  this 
Act  shall,  whenever  such  election  is  contested,  be  according  to 
the  principle  of  proportional  representation,  each  voter  having 
one  transferable  vote.  The  Governor-General  in  Council,  or, 
in  the  case  of  the  first  election  of  the  Senate,  the  Governor  in 
Council  of  each  of  the  Colonies,  shall  frame  regulations  pre- 
scribing the  method  of  voting  and  of  transferring  and  counting 
votes  and  the  duties  of  returning  officers  in  connection  there- 
with, and  such  regulations  or  any  amendments  thereof  after  being 
duly  promulgated  shall  have  full  force  and  effect  unless  and 
until    Parliament    shall   otherwise    provide. 

135.  Subject  to  the  provisions  of  this  Act,  all  laws  in  force 
in  the  several  Colonies  at  the  establishment  of  the  Union  shall 
continue  in  force  in  the  respective  provinces  until  repealed  or 
amended  by  Parliament,  or  by  the  provincial  councils  in  matters 
in  respect  of  which  the  ]30wer  to  make  ordinances  is  reserved 
or  delegated  to  them.  All  legal  commissions  in  the  several 
Colonies  at  the  establishment  of  the  Union  shall  continue  as  if 
the  Union  had  not  been  es-tablished. 

136.  There  shall  be  free  trade  throughout  the  Union,  but 
until  Parliament  otherwise  piovides  the  duties  of  custom  and 
of  excise  leviable  undcj-  the  laws  existing  in  any  of  the  Colonies 
at  the  establishment  of  the  Union  shall  remain  in  force. 
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137.  l^)tJi  the  h]iiglish  and  Diilch  liingiuagcs  sluill  be  ofiicial 
languages  of  the  Union,  ami  sJiall  be  treated  on  ;i  footing  of 
equality,  and  possess  ;ind  enjoy  equal  freedom,  rights,  and  pri\T- 
leges  ;  all  records,  journals,  and  pioeeedings  of  Pailianient  shall 
be  kept  in  l)oth  languages,  and  all  Bills,  Acts,  and  notices  of 
general  ])ublio  ini])oi'tance  or  interest  issued  by  the  Govei'nment 
of  the  Union  shall  be  in   both  languages. 

138.  All  persons  who  have  been  natiualised  in  any  of  the 
Colonies  shall  be  deemed  to  be  naturalised  throughout  the 
Union. 

139.  The  administration  of  justice  throughout  the  Union 
shall  be  under  the  control  of  a  minister  of  State,  in  whom  shall 
be  vested  all  powers,  authorities,  and  functions  which  shall  at 
the  estal)lishment  of  the  Union  be  vested  in  the  Attornej'-s- 
Greneral  of  the  Colonies,  save  and  except  all  i)owers,  authorities, 
and  functions  relating  to  the  prosecution  of  crimes  and  offences, 
which  shall  in  each  province  be  vested  in  an  officer  to  be 
appointed  by  the  Governor-General  in  Council,  and  styled  the 
Attorney-General  of  the  province,  who  shall  also  discharge  such 
other  duties  as  may  be  assigned  to  him  by  the  Governor-General 
in  Council  :  Provided  that  in  the  province  of  the  Cape  of  Good 
Hope  the  Solicitor-General  for  the  Eastern  Districts  and  the 
Crown  Prosecutor  for  Griqualand  West  shall  respectively  con- 
tinue to  exercise  the  powers  and  duties  by  law  vested  in  them 
at  the  time  of  the  establishment  of  the  Union. 

140.  Subject  to  the  provisions  of  the  next  succeeding 
section,  all  officers  of  the  public  service  of  the  Colonies  shall 
at  the  establishment  of  the  Union  become  officers  of  the  Union. 

141. — (1)  As  soon  as  possible  after  the  establishment  of  the 
Union,  the  Governor-General  in  Council  shall  appoint  a  public 
service  commission  to  make  recommendations  for  such  reorgani- 
sation and  readjustment  of  the  departments  of  the  public  ser^^ee 
as  may  be  necessary.  The  commission,  slxall  also  make  recom- 
mendations in  regard  to  the  assignment  of  officers  to  the  several 
provinces. 

(2)  The  Governor-General  in  Council  may  after  such  com- 
mission has  reported  assign  from  time  to  time  to  each  pro\ance 
such  officers  as  may  be  necessary  for  the  proper  discharge  of  the 
services  reserved  or  delegated  to  it,  and  such  officers  on  being 
so  assigned  shall  become  officers  of  the  province.  Pending  the 
assignment  of  such  officers,  the  Governor-General  in  Council 
may  place  at  the  disposal  of  the  provinces  the  services  of  such 
officers  of  the  Union  as  may  be  necessary. 

(3)  The  provisions  of  this  section  shall  not  apply  to  any 
service  or  department  under  the  control  of  the  Railway  aiul 
Harbour  Board,  or  to  any  person  holding  office  under  the 
Board . 
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142.  After  the  establishment  of  the  Union  the  Governor- 
General  in  Council  shall  apjioint  a  permanent  public  service 
commission  with  such  powers  and  duties  relating  to  the  appoint- 
ment, discipline,  retirement,  and  superannuation  of  public 
officers  as  Parliament  shall  determine. 

143.  Any  officer  of  the  jjublic  service  of  any  of  the 
Colonies  at  the  estabUshment  of  the  Union  who  is  not  retained 
in  the  service  of  the  Union  or  assigned  to  that  of  a  jwovince 
sliall  be  entitled  to  receive  such  pension,  gratuity,  or  other 
compensation  as  he  would  have  received  in  like  circumstances 
if  the  Union  had  not  been  established. 

144.  Any  officer  of  the  public  service  of  any  of  the 
Colonies  at  the  establishment  of  the  Union  who  is  retained  in 
the  service  of  the  Union  or  assigned  to  that  of  a  province  shall 
retain  all  his  existing  and  accruing  rights,  and  shall  be  entitled 
to  retire  from  the  service  at  the  time  at  which  he  would  have 
been  entitled  by  law  to  retire,  and  on  the  pension  or  retiring 
allowance  to  which  he  would  have  been  entitled  by  law  in  like 
circumstances  if  the  Union  had  not  been  established. 

145.  The  services  of  officers  in  the  public  service  of  any  of 
the  Colonies  at  the  establishment  of  the  Union  shall  not  be 
dispensed  with  by  reason  of  their  want  of  knowledge  of  either 
the  English  or  Dutch  language. 

14  .  Any  permanent  officer  of  the  Legislature  of  any  of  the 
Colonies  who  is  not  retained  in  the  service  of  the  Union,  or 
assigned  to  that  of  any  province,  and  for  whom  no  provision 
shall  have  been  made  by  such  Legislature,  shall  be  entitled 
to  such  j)ension,  gratuity,  or  compensation  as  Parliament  may 
determine. 

147.  The  control  and  administration  of  native  affairs  and 
of  matters  sjDecially  or  differentially  affecting  Asiatics  through- 
out the  Union  shall  vest  in  the  Governor-General  in  Council, 
•who  shall  exercise  all  special  powers  in  regard  to  native 
administration  hitherto  vested  in  the  Governors  of  the  Colonies 
or  exercised  by  them  as  supreme  chiefs,  and  any  lands  vested 
in  the  Governor  or  Governor  and  Executive  Council  of  any 
colony  for  the  purpose  of  reserves  for  native  locations  shall 
vest  in  the  Governor -General  in  Council,  who  shall  exercise  all 
special  powers  in  relation  to  such  reserves  as  may  hitherto 
have  been  exerciisaljle  by  any  such  Governor  or  Governor  and 
Executive  Council,  and  no  lands  set  aside  for  the  occupation 
of  natives  which  cannot  at  the  establishment  of  the  Union  be 
alienated  except  by  an  Act  of  the  Colonial  Legislature  shall 
be  alienated  or  in  any  way  diverted  from  the  purposes  for  which 
they  are  set  apart  excei)t  undei-  the  authority  of  an  Act 
of    Parliament. 
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148. — (1)  All  I'iglits  and  obligations  under  any  conventions 
or  agreements  which  are  bindnig  on  any  of  the  Colonies  shall 
devolve  upon  the  Union  at  its  establishment. 

(2)  The  provisions  of  the  railway  agreement  between  the 
Governments  of  the  Transvaal,  the  Cape  of  Good  Hope,  and 
Natal,  dated  the  second  of  Februaiy,  nineteen  hundred  and 
nine,  shall,  as  far  as  ])i'acticable,  be  given  effe(;t  to  by  the 
Government  of  the    Union.  ^^^ 

Part  IX. 

NEW   PROVINCES   AND   TERRITORIES. 

149.  Parliament  may  alter  the  boundaries  of  any  province, 
divide  a  province  into  two  or  more  provinces,  or  form  a  new 
province  out  of  provinces  within  the  Union,  on  the  petition  of 
the  provincial  council  of  every  province  whose  boundaries  are 
affected  thereby. 

150.  The  King,  with  the  advice  of  the  Privy  Council,  may 
on  addresses  from  the  Houses  of  Parliament  of  the  Union  admit 
into  the  Union  the  territories  administered  by  the  British 
South  Africa  Company  on  such  terms  and  conditions  as  to 
representation  and  otherwise  in  each  case  as  are  expressed 
in  the  addresses  and  approved  by  the  King,  and  the  provisions 
of  any  Order  in  Council  in  that  behalf  shall  have  effect  as  if 
they  had  been  enacted  by  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland. 

151.  The  King,  with  the  advice  of  the  Privy  Council, 
may,  on  addresses  from  the  Houses  of  Parliament  of  the  Union, 
transfer  to  the  Union  the  government  of  any  territories,  other 
than  the  territories  administered  by  the  British  South  Africa 
Company,  belonging  to  or  under  the  protection  of  His  Majesty, 
and  inhabited  wholly  or  in  part  by  natives,  and  upon  such 
transfer  the  Governor-General  in  Council  may  undertake  the 
government  of  such  territory  upon  the  terms  and  conditions 
embodied  in  the  Schedule  to  this  Act. 

Part  X. 

AMENDMENT   OF   ACT. 

152-  Parliament  may  by  law  repeal  or  alter  any  of  the 
provisions  of  this  Act  :  Provided  that  no  provision  thereof,  for 
the  operation  of  which  a  definite  period  of  time  is  prescribed, 
shall  during  such  period  be  repealed  or  altered  :  And  provided 
further  that  no  repeal  or  alteration  of  the  provisions  contained 
in  this  section,  or  in  sections  thirty-three  and  thirty-four  (until 
the  number  of  members  of  the  House  of  Assembly  has  reached 
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the  limit  therein  prescribed,  or  until  a  period  of  ten  years  has 
elapsed  after  the  establishment  of  the  Union,  whichever  is  the 
longer  period),  or  in  sections  thirty-five  and  one  himdred  and 
thirty-seven,  shall  be  valid  unless  the  Bill  embodjnng  such 
repeal  or  alteration  shall  be  passed  by  lx)th  Houses  of  Parha- 
ment  sitting  together,  and  at  the  third  reading  be  agreed  to  by 
not  less  than  two -thirds  of  the  total  number  of  members  of  both 
Houses.  A  Bill  so  passed  at  such  joint  sitting  shall  be  taken  to 
have  been  duly  passed  by  both  Houses  of  Parliament. 
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SCHEDULE. 


1.  After  the  transfer  of  the  government  of  uny  teiritoi-y  belong- 
ing to  or  under  the  protection  of  His  Majesty,  the  G-ovemor-General 
in\'ouncil  shall  be  the  legislative  authority,  and  may  by  proclama- 
tion make  laws  for  the  peace,  order,  and  gocxi  goveJ'Uiai:;xn  of  such 
territory:  Provided  that  all  such  laws  shall  be  laid  before  both 
Houses  (jf  Parliament  within  seven  days  after  the  issue  of  the 
proclamation  or,  if  Parliament  be  not  then  sitting,  within  seven 
days  after  the  l)eginniiig  of  the  next  session,  and  sliall  be  effectual 
unless  and  until  both  Houses  of  Parliament  shall  by  resolutions 
passed  in  tlie  same  session  request  the  Governor  (ieneral  in  Council 
to  repeal  the  same,  in  which  case  they  sliall  l)e  repealed  by  prc- 
clamation . 

2.  The  Prime  .Minister  shall  be  charged  with  the  administration 
of  any  territory  thus  transferred,  and  he  shall  be  advised  in  the 
^'eneral  conduct  of  such  administration  by  a  com.mission  consisting 
of  not  fewer  than  three  members  with  a  secretary,  to  be  appointed 
by  the  Governor-General  in  Coimcil,  who  shall  take  the  instructions 
of  the  Prime  Minister  in  conducting  all  correspondence  relating  to 
the  territories,  and  shall  also  under  the  like  control  have  custody  of 
all  official  papers  relating  to  the  territories. 

3.  The  members  of  the  commission  shall  be  appointed  by  the 
Governor-General  in  Council,  r.nd  shall  l>e  entitled  to  hold  ofhce  for 
a  period  of  ten  years,  but  such  period  may  be  extended  to  successive 
further  terms  of  five  yerars.  They  shall  each  be  entitled  to  a  fixed 
annual  salary,  which  shall  not  be  reduced  during  the  continuance 
of  their  term  of  ofdc^,  and  they  shall  not  'be  removed  from  otftce 
except  upon  addresses  from  both  Houses  of  Parliament  passed  in 
the  same  session  praying  for  such  removal.  They  shall  not  be- 
qualitied  to  become,  or  to  be,  members  of  either  House  of  Parlia- 
riient.  One  of  the  members  of  the  commission  shall  be  appointed 
by  the  Governor-General  in  Council  as  vice-chairman  thereof.  In 
case  of  the  absence,  illness,  or  other  incapacity  of  any  member  of 
the  commission,  the  Governor-General  in  Cwmcil  may  appoint 
some  other  fit  and  proper  person  to  act  during  such  absence,  illness, 
or  other  incapacity. 

4.  It  shall  be  the  duty  of  the  members  of  the  commission  to 
itdvise  the  Prime  Minister  upon  all  matters  relating  to  the  general 
conduct  of  the  administration  of,  or  the  legislation  for,  the  said 
territories.  The  Prime  Minister,  or  another  minister  of  State 
nominated  by  the  Prime  -Minister  to  be  his  deputy  for  a  fixed  period, 
or,  failing  such  nomination,  the  vice-chainnan,  shall  preside  at  all 
meetings  of  the  commission,  and  in  case  of  an  equality  of  votes 
fchall  have  a  casting  vote.  Tavo  members  of  tlic  conouiission  shall 
form  a  quorum.  In  case  the  commission  sliall  consist  of  four  or 
tnore  members,  three  of  them  ^hall  form  a  (|unnnM. 

5.  Any  n.-ember  of  tlie  commission  wlio  dissent:-,  liom  the  decisi(-n 
of  a  nnijority  shall  be  entitled  to  have  the  reasons  for  his  dissent 
recorded  in  the  minutes  of  the  commission. 
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6.  The  niemb&rs  of  the  conimission  shall  have  access  to  all 
official  papers  concerning  the  territories  and  they  may  deliberate 
on  any  matter  relating  thereto  and  tender  their  advice  thereon  to 
the  Prime  Minister. 

7.  Bef'Ore  coming  to  a  decision  on  any  matter  relating  cither  to 
the  administration,  other  than  routine,  of  ithe  territories  or  to  legis- 
lation therefor,  the  Prime  Minister  shiall  cause  the  papers  relating 
to  such  matter  to  be  deposited  Avith  the  secretary  to  the  commission, 
and  shall  convene  a  meeting  of  the  commission  for  the  purpose  of 
obt£4ining  its  opinion  on  such  matter. 

8.  Where  it  appears  to  the  Prime  Minister  tliat.  the  despatch  !>f 
miy  communication  or  the  making  of  any  order  is  urgently  required, 
the  commimication  may  be  sent  or  order  made,  altho^ugh  it  lias  not 
been  .submitted  to  a  mee'bing  of  the  commission  or  deposited  for  the 
])erusal  of  the  members  thereof.  In  any  such  case  the  Prime  Minister 
shall  record  the  reasons  for  sending  the  communication  or  making 
the  order  and  give  notice  thereof  to  every  member. 

9.  If  the  Prime  Minister  does  n6t  accept  a  recommendation  of 
the  eonrmission  or  proposes  to  take  some  action  contrary  to  their 
advice,  he  shall  state  his  views  to  the  commission,  who  shall  be  at 
liberty  to  place  on  record  the  reasons  in  support  of  their  recommen- 
dation or  advice.  This  record  shall  be  Laid  by  the  Prime  Minister 
before  the  Governor- General  in  Coimcil,  wliose  decision  in  the 
matter  shall  be  final. 

10.  When  the  recommendations  of  the  commission  have  nob 
been  accepted  by  the  Governor- General  in  Covmcil,  r.r  action  not  in 
accordance  with  their  advice  has  been  taJjen  by  the  Governor- 
General  in  Covmcil,  the  Prime  Minister,  if  thereto  requested  by  the 
commission,  shall  lay  the  record  of  their  dissent  from  the  decision  (jr 
action  taken  and  of  the  reasons  therefor  before 'both  Houses  of  Par- 
liament, unless  in  any  case  the  Governor- General  in  Council  shall 
tiiansmit  to  the  conimission  a  minute  recording  his  opinion  that 
the  publication  of  such  record  and  reasons  would  be  gravely  detri- 
mental to  the  public  interest. 

11.  The  Governor -General  in  Council  shall  appoint  a  I'esident 
commissioner  for  each  territory,  who  shall,  in  addition  to-  such  other 
dnties  as  shall  be  imposed  on  him,  prepare  the  annual  estimates  of 
revenue  and  expenditure  for  such  territory,  and  forvt-ard  the  same 
to  the  secretary  to  the  commission  for  the  consideration  of  the  coni- 
mission and  of  the  Prime  ^linistgr.  A  proclamation  shall  be  issued 
by  thd  Governor- General  in  Council,  giving  to  the  provisions  for 
revenue  and  expenddtiue  luadg  in  the  estimates  as  finally  approved 
by  the  Governor-General  in  Council  the  force  of  law. 

12.  There  shall  be  paid  into  the  Treasury  of  the  Union  all  duties 
of  customs  levied  on  dutiable  aa-ticles  imported  into  and  (consumed 
in  the  territories,  and  there  shall  be  paid  out  of  the  Treasury  aimu- 
ally  towards  the  cost  of  administration  of  each  territory  a  sum  in 
respect  of  such  duties  which  shall  bear  to  the.  total  customs  revenue 
of  the  Union  in  respect  of  each  financial  year  the  same  proportion 
as  the  average  amount  of  thei  customs  revenue  of  such  territory  tor 
the  three  completed  financial  years  last  preceding  the  takmg  effect 
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of  tills  Act  bore  to  the  average  amount  of  the  whole  caistoms 
revenue  for  all  the  Colonies  and  temtories  included  in  the  Unir>n 
received  dunng  the  same  period. 

13.  If  the  revenue  of  any  territory  for  any  financial  year  s.hall  lie 
insufficient  to  meet  the  expenddture  thereof,  any  amount  required 
to  make  good  the  deficiency  may,  with  the  approval  of  the 
Governor-General  ui  Council,  and  on  such  terms  and  conditions 
and  in  such  manner  as  Mith  the  like  aj)proval  mtuifc-ADe  directed  or 
pi'escribe-d,  be  advanced  from  the  funds  of  any  other  territory.  In 
default  of  any  such  arriuigement,  the  amount  required  to  make 
good  any  such  deficiency  sliall  be  advanced  by  the  Government  of 
tlie  Union.  In  case  there  shall  be  a  surplus  for  any  territory,  such 
surplup  shall  in  the  first  instance  be  devoted  to  the  repayment  ';f 
any  sums  previously  advanced  by  any  other  territory  or  by  the 
Union  Government  to  make  good  any  deficiency  ui  the  p'venue 
of  such  t-erritory. 

14.  It  shall  not  be  Law^l  to  aJiauate  any  laud  in  Basutoland  or 
any  land  forming  part  of  the  native  reserves  in  the  Bechuanaland 
protectorate  and  Swaziland  from  the  native  tribes 'inhabiting  those 
territories. 

15.  The  sale  of  intoxiioating  liquor  to  natives  shall  ite  prohibited 
in  the  territories,  and  no  provision  giving  facilities  for  intrcduoing, 
obtaining,  or  possessing  such  liquor  in  any  part  of  the  territories 
less  stringent  than  those  existing  at  the  time  of  transfer  shall  be 
allowed. 

16.  The  custom,  where  it  exisits,  of  holding  pitscs  or  otiier  re- 
cognised forms  of  native  assembly  shall  be  maintained  in  the 
terrorities. 

17.  No  differential  duties  or  imposts  on  the  produce  of  the 
tcn-itories  shah  be  levied.  The  laws  of  the  Union  rekting  to 
customs  and  excise  shall  be  made  to  apply  to  the  territories. 

18.  Thei"e  shall  be  free  intercourse  for  the  inhabitants  of  the 
teiritories  with  the  rest  of  South  Africa  su'bject  to  the  liws,  iaclud- 
ing  the  pass  laws,  of  the  Union. 

19.  Subject  to  the  provisiions  of  this  Scliedule,  all  revenues 
derived  from  any  territory  shall  be  expended  for  and  on.  behalf  of 
such  territory :  Provided  that  the  Governor- General  in  Council  may 
make  special  provision  for  the  appropriation  of  li.  portion  of  such 
revenue  as  a  contribution  towards  the  cost  of  defence  and  other 
services  performed  by  the  Union  for  th;g  benefit  of  the  whole  of 
South  Africa,  so,  however,  that  that  contribution  shall  not  bear  a 
i-iigher  proportion  to  the  total  cost  of  such  services  than  that  which 
the  amount  payahle  under  paragraph  12  of  tins  Schedule  from 
the  Treasury  of  the  Union  towards  the  cost  of  the  administration 
of  the  territory  bears  to  the  total  customs  revenue  of  the  Union  on 
the  average  of  the  three  years  immediately  preceding  the  year  for 
which  the  contribution  is  made. 

20.  The  King  may  disallow  any  lau-  made  b\  the  Govenior- 
General  in  Council  by  proclamation  for  any  territory  uithiu  one 
year  from  the  date  of  the  proclamation,  and  such,  disallowance  on 
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heing  made  known  by  the  Governor- General  by  proclamation  shall 
;innul  the  law  from  th^  dtiy  Avhen  the  disallowance  is  so  made 
known. 

21.  The  members  of  the  commission  shall  be  entitled  to  such 
])ensicus  or  superannuation  allowauces  as  the  Governor- General  in 
Council  shall  by  proclamation  provide,  and  the  salaries  and  pen- 
sions of  such  members  and  all  other  exp.enses  of  the  commission 
sliall  be  !;iorne  by  the  territories  in  the  proportion  of  their  I'espec- 
tive  revenues. 

22.  The  rights  as  existing  at  the  date  of  transfer  of  officers  of 
the  public  service  employed  in  any  territory  shall  remain  in  force. 

2;!.  Wherp  any  appeal  may  by  law  be  made  to  the  King  in 
Council  from  any  coui't  of  the  teiTitories,  such  appeal  .ihall,  subject 
to  tlis  provisions  of  this  Act,  be  made  to  the  Appellate  Division  of 
the  Supreme  Court  of  South  Africa. 

24.  The  commission  shall  prepare  an  annual  report  on  tlie  terri- 
tories, which  shall,  wdien  approved  by  the  Governor- General  in 
Council,  l)e  laid  l)efore  hoth  Houses  of  Parliament. 

25.  All  bills  to  amend  or  alter  the  provisions  of  this  Schedule 
shall  be  reserved  for  the  signification  of  His  Majesty's  pleasure. 


(  ltM89  )     Wt.  ISft.'i.    :iOO.   9/22 A.  T.  &  Co.,  Ltd. 
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